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  ARTICLE I.

GENERAL PROVISIONS

Sec. 34-1. General.

(a) Title and citation. This chapter shall be known as the "Jacksonville Beach Land Development Code" and may be 
cited and referred to herein as the LDC.

(b) Authority. The city council of the city has the authority to adopt the LDC pursuant to the Fl. Const. Article VIII, Sec. 
2, F.S. § 166.01, et seq., the Jacksonville Beach Charter, F.S. § 163.3161, et. seq., Florida Administrative Code (F.A.C.) Rule Rule 9J-
5 and Rule 9J-24, and such other authorities and provisions that are established in the statutory or common law in the State of Florida.

(c) Findings. The city council of Jacksonville Beach, Florida, hereby makes the following findings:

(1) Jacksonville Beach, pursuant to F.S. § 163.3161, et. seq., the Florida Local Government Comprehensive Planning 
and Land Development Regulation Act (hereinafter the "Act"), is required to prepare and adopt a comprehensive 
plan.

(2) After adoption of the comprehensive plan, the Act, and in particular F.S. § 163.3202(1), mandates that Jacksonville 
Beach adopt land development regulations that are consistent with and implement the adopted comprehensive plan.

(3) F.S. § 163.3194(1)(b), requires that all land development regulations enacted or amended by Jacksonville Beach 
shall be consistent with the adopted comprehensive plan, and any land development regulations existing at the time 
of adoption which are not consistent with the adopted comprehensive plan, shall be amended so as to be consistent.

(4) F.S. § 163.3194(1)(a), mandates that after a comprehensive plan has been adopted in conformity with the Act, all 
development undertaken by, and all actions taken in regard to development orders by governmental agencies in 
regard to land under the jurisdiction of the comprehensive plan shall be consistent with the comprehensive plan.

(5) Pursuant to F.S. § 163.3194(3)(a), a development order and land development land regulations shall be consistent 
with the comprehensive plan if the land uses, densities or intensities, and other aspects of development permitted by 
such order or regulation are compatible with and further the objectives, policies, land uses, and densities or 
intensities in the comprehensive plan and if it meets all other criteria enumerated by the local government.

(6) F.S. § 163.3194(3)(b), states that a development approved or undertaken by a local government shall be consistent 
with the comprehensive plan if the land uses, densities or intensities, capacity or size, timing, and other aspects of 
development are compatible with and further the objectives, policies, land uses, densities or intensities in the 
comprehensive plan and if it meets all other criteria enumerated by the local government.

(7) On October 15, 1990, the City of Jacksonville Beach adopted the Jacksonville Beach Comprehensive Plan as its 
comprehensive plan pursuant to the requirements of F.S. § 163.3161 et. seq., and FAC Rule 9J-5.

(8) The LDC is adopted to implement the comprehensive plan. It is consistent with the comprehensive plan, in part, 
because the land uses, densities, or intensities, capacity or size, timing, and other aspects of development permitted, 
further the objectives, policies, land uses, and densities and intensities in the comprehensive plan, and meet all other 
criteria enumerated in the comprehensive plan.

(9) The LDC is also adopted to preserve and enhance the present advantages that exist in Jacksonville Beach; encourage 



the most appropriate use of land, water, and natural resources, consistent with the public interest; overcome present 
handicaps, and deal effectively with future problems that may result from the use and development of land; prevent 
the overcrowding of land and avoid undue concentration of population; facilitate the adequate and efficient 
provision of transportation, water, sewage, drainage, solid waste, parks, schools, fire and police facilities; conserve, 
develop, utilize, and protect natural resources; protect human, environmental, social, and economic resources; and 
maintain, through orderly growth and development, the community character and stability of present and future land 
uses and development in Jacksonville Beach.

(d) Purpose and intent.

(1) Implementation of comprehensive plan. It is the purpose of the city council that the LDC implement and ensure that 
all development orders approved in Jacksonville Beach are consistent with the comprehensive plan.

(2) Comprehensive and consistent regulations. It is also the purpose of the city council that the LDC establish 
comprehensive and consistent standards, regulations and procedures for the review and approval of all proposed 
development of land in the City of Jacksonville Beach.

(3) Efficient and effective regulations. It is the further purpose of the city council that the development process under the 
LDC be efficient, in terms of time and expense, effective, in terms of addressing the natural resource and public 
facility implications of proposed development, and equitable, in terms of consistency with established regulations 
and procedures, respect for the rights of property owners, and consideration of the interests of the citizens of 
Jacksonville Beach. 

(Ord. No. 7500, § 1.3, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-2. Relationship to comprehensive plan. 

The adoption of the LDC is consistent with, compatible with and furthers the goals, objectives, policies, land uses, and 
densities or intensities in the comprehensive plan. 
(Ord. No. 7500, § 1.2, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-3. Applicability. 

The provisions of the LDC shall apply to the development of all land in the total area of the City of Jacksonville Beach, 
except as expressly and specifically provided otherwise in the LDC. No development shall be undertaken without prior authorization 
pursuant to the LDC. 
(Ord. No. 7500, § 1.3, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-4. Minimum requirements. 

The provisions of the LDC are the minimum requirements necessary to accomplish the purposes of the LDC and implement 
and ensure consistency with the comprehensive plan. 
(Ord. No. 7500, § 1.4, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-5. Exceptions. 

Unless otherwise stated in Art. X, Adequate Public Facilities Standards, the following development orders shall be exempt 
from the terms of the LDC.

(1) Planned unit development.

a. The provisions of the LDC and any amendments hereto shall not affect the validity of any lawfully 
approved preliminary development plan for a planned unit development (PUD) approved prior to the 
effective date of the LDC if a final development plan for the PUD is approved within one (1) year of the 
date of approval of the preliminary development plan.

b. The provisions of the LDC and any amendments hereto shall not affect the validity of any lawfully 



approved final development plan approved prior to the effective date of the LDC.

(2) Site plan. The provisions of the LDC and any amendments hereto shall not affect the validity of any lawfully 
approved site plan approved prior to the effective date of the LDC if a building permit is issued for the site plan 
within six (6) months of the date of approval of the site plan.

(3) Special exception. The provisions of the LDC and any amendments hereto shall not affect the validity of any 
lawfully approved special exception approved prior to the effective date of the LDC if a development order or 
occupational license is issued for the special exception within six (6) months of the date of approval of the special 
exception.

(4) Previously issued building permits. The provisions of the LDC and any amendments hereto shall not affect the 
validity of any lawfully issued and effective building permit issued prior to the effective date of the LDC if:

a. The development authorized by the permit has commenced prior to the effective date of the LDC or any 
amendment hereto, or will commence after the effective date of the LDC but prior to the permit's expiration 
or termination; and

b. The development continues without interruption in good faith until development is complete. If the 
building permit expires, any further development shall be in conformance with the requirements of the 
LDC or any amendment.

(5) Existing uses. All uses existing on the effective date of the LDC that are not permitted in the LDC shall be 
considered nonconforming under the terms of the LDC. 

(Ord. No. 7500, § 1.5, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-6--34-20. Reserved.

  ARTICLE II.

INTERPRETATION OF THE LAND DEVELOPMENT CODE

Sec. 34-21. Interpretations.

(a) Authority. The planning and development director shall have the authority to make all interpretations of the text of 
the LDC and the official zoning atlas.

(b) Initiation. An interpretation may be requested by any resident, landowner or any person having a contractual interest 
in land in Jacksonville Beach.

(c) Procedures.

(1) Submission of request for interpretation. Before an interpretation shall be provided by the planning and development 
director, a request for interpretation shall be submitted to the planning and development director in a form 
established by the planning and development director and made available to the public.

(2) Determination of sufficiency. Within five (5) working days after a request for interpretation has been received, the 
planning and development director shall determine whether the request is complete. If the planning and development 
director determines that the request is not complete, a written notice shall be served on the applicant specifying the 
deficiencies. The planning and development director shall take no further action on the request for interpretation 
until the deficiencies are remedied.

(3) Rendering of interpretation. Within ten (10) working days after the request for interpretation has been determined 
complete, the planning and development director shall review and evaluate the request in light of the comprehensive 
plan, the LDC, and the official zoning atlas, whichever is applicable, consult with the city attorney, and then render 
an interpretation.



(d) Form. The interpretation shall be in writing and shall be sent to the applicant by certified mail.

(e) Appeal.

(1) Within thirty (30) days after issuance of a written interpretation by the planning and development director, the 
applicant may appeal the interpretation to the board of adjustment.

(2) The board of adjustment shall hold an advertised public hearing on the appeal pursuant to section 34-154(d).

(3) At the public hearing, the board of adjustment shall consider the interpretation of the planning and development 
director and public testimony in light of the comprehensive plan, the LDC, and the official zoning atlas, whichever 
is applicable. The board of adjustment shall modify or reject the planning and development director's interpretation
only if it is not supported by substantial competent evidence or if the interpretation is contrary to the comprehensive 
plan, the LDC or the official zoning atlas, whichever is applicable.

(f) Official record. The planning and development director shall maintain an official record of the interpretations in the 
planning and development department, which shall be available for public inspection during normal business hours. 
(Ord. No. 7500, § 2.1, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-22--34-30. Reserved.

  ARTICLE III.

RULES OF CONSTRUCTION

Sec. 34-31. Rules of construction. 

In the construction of the language of the LDC, the rules set out in this section shall be observed unless such construction 
would be inconsistent with the manifest intent of the city council as established in the comprehensive plan. The rules of construction 
and definitions set out herein shall not be applied to any express provisions excluding such construction, or where the subject matter or 
context of such section is repugnant.

(1) Generally.

a. All provisions, terms, phrases and expressions contained in the LDC shall be liberally construed in order 
that the true intent and meaning of the city council as established in the comprehensive plan may be fully 
carried out. Terms used in these regulations, unless otherwise specifically provided, shall have the 
meanings prescribed by the statutes of the State of Florida for the same terms.

b. In the interpretation and application of any provision of the LDC it shall be held to be the minimum 
requirements adopted for the promotion of the public health, safety, comfort, convenience and general 
welfare. Where any provision of the LDC imposes greater restrictions upon the subject matter than a 
general provision imposed by the comprehensive plan or another provision of the LDC, the provision 
imposing the greater restriction or regulation shall be deemed to be controlling.

(2) Text. In case of any difference of meaning or implication between the text of the LDC and any figure, the text shall 
control.

(3) Computation of time. Computation of time means the time within which an act is to be done shall be computed by 
excluding the first and including the last day; if the last day is a Saturday, Sunday or legal holiday, that day shall be 
excluded.

(4) Day. Day means a working weekday unless otherwise stated.

(5) Delegation of authority. Whenever a provision appears requiring the head of a department or some other city officer 



or employee to do some act or perform some duty, it is to be construed to authorize the head of the department or 
other officer to designate, delegate and authorize professional-level subordinates to perform the required act or duty 
unless the terms of the provision or section specify otherwise.

(6) Gender. Words importing the masculine gender shall be construed to include the feminine and neuter.

(7) May. May means permissive.

(8) Month means a calendar month.

(9) Non-technical and technical words. Words and phrases shall be construed according to the common and approved 
usage of the language, but technical words and phrases and such others as may have acquired a peculiar and 
appropriate meaning in law shall be construed and understood according to such meaning.

(10) Number. A word importing the singular number only may extend and be applied to several persons and things as 
well as to one person and thing. The use of the plural number shall be deemed to include any single person or thing.

(11) Shall. Shall means mandatory.

(12) Tense. Words used in the past or present tense include the future as well as the past or present.

(13) Week. Week means seven (7) calendar days.

(14) Written. Written means any representation of words, letters or figures whether by printing or other form or method 
of writing.

(15) Year. Year means a calendar year, unless a fiscal year is indicated or three hundred sixty-five (365) calendar days is 
indicated.

(16) Exclusivity of uses in zoning districts. The permitted uses and conditional uses in the zoning districts established in 
Article VII, Zoning Districts, are exclusive, and shall be permitted subject to the standards and procedures of the 
LDC.

(17) Interpretation of uses in zoning districts. The North American Industry Classification System (1997) shall be used in 
interpreting whether a use not expressly identified as a permitted use or a conditional use in a zoning district is 
sufficiently similar to those uses identified, and should be considered as a permitted use or conditional use in the 
zoning district.

(18) Interpretation of zoning district boundaries. Where uncertainty exists concerning boundaries of zoning districts as 
shown on the official zoning atlas, the following rules shall be used in the interpretation of the zoning district 
boundaries.

a. Center lines. Boundaries indicated as approximately following the center lines of streets, alleys or 
highways shall be construed as following such center lines.

b. Lot, section and tract lines. Boundaries indicated as approximately following platted lot lines, section or 
tract lines shall be construed as following such lines.

c. Political boundaries. Boundaries indicated as approximately following political boundaries shall be 
construed as following such political boundaries.

d. Railroad lines. Boundaries indicated as following railroad lines shall be construed as following the center 
line of the railroad right-of-way.

e. Shorelines. Boundaries indicated as approximately following shorelines shall be construed as following 
such shorelines and, in the event of change in the shoreline, shall be construed as moving with the actual 



shoreline; boundaries indicated as approximately following the center lines of streams, rivers, canals, lakes 
or other bodies of water shall be construed to follow such center lines.

f. Parallel lines. Where boundaries are approximately parallel to a street, highway, road, alley or railroad 
right-of-way, the distance of such boundaries from the property line of such street, highway, road alley or 
railroad right-of-way, shall be, unless otherwise shown by dimensions, one lot depth on lots facing said 
street, highway, road, alley or railroad right-of-way, or approximately one hundred fifty (150) feet, on 
acreage and tracts or on parallel lots, to the nearest lot line between lots to conform to adjacent district 
lines.

g. Bisecting lines. Where boundaries approximately bisect blocks, the boundaries are the median line of such 
blocks, between the center lines of boundary streets.

h. Uncertainties. Where the physical or cultural features existing on the ground are at variance with those 
shown on the official zoning atlas, or in case any other uncertainty exists, the planning and development 
director shall interpret the intent of the official zoning atlas as to the location of boundaries.

i. Street abandonments. Where a public road, street or alley is officially vacated or abandoned, the 
regulations applicable to the land to which it reverted shall apply to such vacated or abandoned road, street, 
or alley.

j. Excluded areas. Where parcels of land and water areas have been inadvertently excluded from a zoning 
district classification in any manner, said parcels shall be given a classification by the city council that is 
consistent with the comprehensive plan. Such cases shall be processed in the same manner as petitions for 
amendments to the official zoning atlas. 

(Ord. No. 7500, § 3.1, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-32--34-40. Reserved.

  ARTICLE IV.

DEFINITIONS

Sec. 34-41. General. 

Terms in the LDC shall have the following definitions. 

Abandoned sign means a sign on which a business advertised on that sign is no longer licensed, no longer has a certificate of 
occupancy or is no longer an ongoing business at that location. 

Accessory building means a building which is detached from the main building on the lot and the use of which is subordinate 
or incidental to that of the main building. For residential districts and land uses, any structure containing a dwelling unit or units shall 
be considered a principal structure. 

Accessory use means a use incidental and subordinate to the principal use of a lot or building located upon the same lot. 

Addition (to an existing building) means any walled and roofed expansion to the perimeter of a building in which the addition 
is connected by a common load-bearing wall other than a fire wall. Any walled and roofed addition which is connected by a fire wall 
or is separated by independent perimeter load-bearing walls is new construction. 

Adequate public facilities means compliance with Art. X, Adequate Public Facility Standards. 

Adjacent landowner means an owner of land sharing a boundary with another parcel of land. For purposes of the LDC, an 
intervening road, right-of-way, easement or canal shall not destroy the adjacency of the two (2) parcels. 

Administration commission means the governor and the cabinet. 



Adult day care services means any building, whether operated for profit or not, which undertakes through its ownership or 
management to provide, for a part of a twenty-four (24)-hour day, the basic services which may include but are not limited to 
providing a protective setting, social activities, leisure-time activities, self-care training, rest, and nutritional services, to three (3) or 
more adults, not related to the owner/operator by blood or marriage, who require such services. 

Affected person means persons owning property, residing, or owning or operating a business within the City of Jacksonville 
Beach, and local governments adjoining Jacksonville Beach that can demonstrate that an amendment of the comprehensive plan as 
proposed would produce substantial impacts on the increased need for publicly funded infrastructure or substantial impacts on areas 
designated for protection or special treatment within their jurisdiction. Each person, other than an adjoining local government, in order 
to qualify under this definition, shall also have submitted oral or written objections during Jacksonville Beach's consideration of a 
comprehensive plan amendment. 

Affidavit attesting to subsequent receipt of certificate of public facilities reservation means an affidavit signed by the 
applicant that defers the application for a certificate of public facilities reservation until receipt of a final development order for the 
proposed development, acknowledging that future rights to develop the land are subject to the receipt of a certificate of public 
facilities reservation and acknowledging that no vested rights are granted by the City of Jacksonville Beach, or acquired by the 
applicant as it relates to the adequate public facilities standards of Art. X, Adequate Public Facility Standards. 

Aggrieved or adversely affected person means any person or local government which will suffer an adverse effect to an 
interest protected or furthered by the comprehensive plan, including interests related to health and safety, police and fire protection 
systems, densities or intensities of development, transportation facilities, health care facilities, equipment or services, or environmental 
or natural resources. The alleged adverse effect may be shared in common with other members of the community at large, but shall 
exceed in degree the general interest in common good shared by all persons. 

Alcoholic beverage establishment means any establishment devoted primarily to the sale of alcoholic beverages for 
consumption on or off-premises, which is licensed by the State of Florida to dispense or sell alcoholic beverages. 

Alley means a roadway dedicated to public use or an approved private way, which affords only a secondary means of access 
to abutting property that is not intended for general traffic circulation. 

Alteration means any change or rearrangement in the supporting members of an existing building, such as bearing walls, 
columns, beams, girders, or interior partitions, as well as any change in doors or windows, or any enlargement to or diminution of a 
building or structure, whether horizontally or vertically, or moving of a building or structure from one location to another. In the case 
of a sign, alteration shall include any change of copy, color, size, shape, illumination, position, construction, or supporting structure. 

Apartment sign means a sign identifying an apartment project or building. 

Application for development permit means an application submitted to City of Jacksonville Beach requesting the approval of 
a development permit. 

Approved street means any local street, constructed according to the specifications in Article IX, Subdivision Standards, and 
accepted by resolution of the City Council of the City of Jacksonville Beach for maintenance purposes. 

Aquifer means a groundwater bearing geologic formation, or formations, that contain enough saturated permeable material to 
yield significant quantities of water. 

Area of shallow flooding means a designated A0 or V Zone on the City's flood insurance rate map (FIRM) with base flood 
depths from one (1) to three (3) feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and 
indeterminate, and where velocity flow may be evident. 

Area of sign means the square foot area within a continuous perimeter enclosing the extreme limits of the sign display, 
including any frame or border. Curved, spherical, or any other shaped sign face shall be computed on the basis of the actual surface 
area. In the case of painted wall signs composed of letters, shapes, or figures, or skeleton letters mounted without a border, the sign 
area shall be the area of the smallest rectangle or other geometric figure that would enclose all of the letters, shapes and figures. The 
calculation for a double-faced sign shall be the area of one face only. Double-faced signs shall be so constructed that the perimeter of 



both faces coincide and are parallel and not more than twenty-four (24) inches apart. 

Area of special flood hazard means the land in the floodplain within the city subject to a one (1) percent or greater chance of 
flooding in any given year. 

Automobile wrecking yard ("junkyard") means a lot or group of contiguous lots used for the dismantling or wrecking of used 
motor vehicles or trailers, or the storage, sale, or dumping of dismantled or wrecked vehicles or their parts. The presence on any lot or 
lots of two (2) or more motor vehicles, which, for a period exceeding thirty (30) days, have not been capable of operating under their 
own power and from which parts have been or are to be removed for reuse or resale shall constitute prima facie evidence of an 
automobile wrecking yard. 

Auxiliary dwelling unit means a one family dwelling unit subordinate in area to, and attached to a structure containing a listed 
permitted or approved listed conditional use. Minimum floor area of auxiliary dwelling unit is subject to section 34-340: Residential, 
multiple family: RM-2 standards for multiple family dwellings. 

Awning, or canopy, means any shelter, supported partially or entirely from the exterior wall of a building. 

Awning sign, or canopy sign, means any shelter, supported partially or entirely from the exterior wall of a building, which is 
used for advertising. Such sign may be constructed of canvas, plastic, metal, or other similar material. 

Banner shall mean any sign intended to be hung either with or without frames, possessing characters, letters, illustrations, or 
ornamentations applied to paper, flexible plastic, or fabric of any kind. National flags and flags of political subdivisions shall not be 
considered banners for the purpose of this Code. 

Bar means any establishment which is devoted primarily to the retailing and on-premises consumption of malt, vinous, 
distilled or other alcoholic beverages within an enclosed building and which is licensed by the State of Florida to dispense or sell 
alcoholic beverages. A bar may include a package liquor store on the same premises. The term "bar" is intended to include lounges, 
nightclub, tavern, or other drinking places within its meaning.

Base flood means the flood having a one (1) percent chance of being equaled or exceeded in any year. 

Bed and breakfast means a limited occupancy visitor accommodation facility consisting of a residential building or group of 
residential buildings containing a total of not less than four (4) and not greater than ten (10) guest rooms and a manager's residence, 
where visitor occupancy is limited to a maximum of seven (7) consecutive days, where such lodging and a daily meal or meals are 
provided for compensation, and said meals are served only to resident guests of the inn. Bed and breakfast inns are limited to the 
adaptive conversion and reuse of, or reproductions of, historically or architecturally unique residential structures, which are 
compatible with the surrounding neighborhood. 

Billboard means a sign structure, including building, for any sign advertising an establishment, merchandise, service or 
entertainment, which is sold, produced, manufactured and/or furnished at a place other than on the property on which such sign is 
located. 

Block means a parcel of land usually bounded on all sides by streets or other transportation routes such as railroad lines, or by 
physical barriers such as water bodies or public open space, and not traversed by a through street. 

Board of adjustment means the Jacksonville Beach board of adjustment. 

Boarding (lodging) house means a building other than a hotel, where rooms are rented and meals may be provided for 
compensation. 

Boutique shall mean any retail establishment selling clothing, specialty food goods, gifts, coffees and antiques, located in a 
freestanding building not more than two stories in height and not containing more than two thousand (2,000) square feet on either 
floor. 

Breakaway wall means a wall that is not part of the structural support of the building and is intended through its design and 
construction to collapse under specific lateral loading forces without causing damage to the elevated portion of the building or the 



supporting foundation system. 

Building means a structure having a roof supported by columns or walls, that is designed or built for support, enclosure, 
shelter or protection of any kind. 

Building code means Chapter 7 of the Jacksonville Beach Code of Ordinances and the standard codes as published by the 
Southern Building Code Congress, Inc., adopted by reference therein. 

Building frontage means the length of an exterior wall of an establishment facing a street or any rights-of-way, exclusive of 
alleys and railroad rights-of-way. For buildings with frontage on more than one street or right of way, the frontage containing the 
principal building address shall be designated as the building frontage. 

Building height (RS-1, RS-2 and RS-3 zoning districts) means the vertical distance from the elevation of the crown of the road 
of the nearest adjacent roadway at the center of the front of the building to the highest point of the roof or roof structures, excluding 
chimneys. For buildings placed along the oceanfront, the ocean side of the building may be considered the front for height 
measurement purposes, provided, however, that the existing grade at the center of the ocean side of the building shall be used to 
determine the vertical distance, or 

Building height (All zoning districts, except RS-1, RS-2, and RS-3 zoning districts) means the vertical distance between (a) 
the elevation of the crown of the road of the nearest adjacent roadway at the center of the front of the building; and (b) either the 
highest point of the coping of a flat roof, the deck line of a mansard roof, or the mean height level between eaves and ridge for hip, 
gable, and gambrel roofs. For buildings along the oceanfront, the ocean side of the building may be considered the front for height 
measurement purposes, provided, however, that the existing grade at the center of the ocean side of the building shall be used to 
determine the vertical distance. 

Building line means a line across a parcel of land that is the distance a structure must be set back from a lot boundary line, 
street center line or right-of-way, as defined in Art. VII, Zoning Districts, for the zoning district in which the parcel is located. 

Building official means the appointed individual in charge of the Building Division of the Jacksonville Beach Planning and 
Development Department. 

Building permit means a permit for the construction of or addition to a structure, the installation of a mobile home, or a final 
development order for those improvements to land not requiring building permits or permits for mobile home installation. Building 
permits shall include those permits which allow the installation for location of a mobile home or a recreational vehicle to a site or lot. 

Canopy (See "Awning") 

Canopy sign (See "Awning sign") 

Capital improvement element ("CIE") means the capital improvement element of the comprehensive plan. 

Carport means a roofed structure providing space for parking or storage of motor vehicles enclosed on not more than three 
(3) sides. 

CERCLA means the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended. 

Certificate of public facilities reservation means a written determination, issued by the planning and development director, 
verifying the current availability of a minimum level of road, potable water, sanitary sewer, solid waste collection, stormwater 
management, and recreation and open space facilities to serve the proposed project concurrent with the development of that project 
pursuant to the requirements of Art. X, Adequate Public Facilities Standards. 

Change of occupancy means a discontinuance of an existing use and the substitution therefor of a use of a different kind or 
class. Change of occupancy is not intended to include a change of tenants or proprietors unless accompanied by a change in the type of 
use. 

Child day care services means an establishment, licensed by the HRS, which provides non-resident day or night care for 



more than six (6) children on a fee basis. The term includes day nurseries, day care centers, day care agencies, nursery schools, or play 
schools, but not foster homes or community-based residential facilities. 

City council means the city council of the City of Jacksonville Beach, Florida. 

Clinic, medical or dental means an establishment where patients, who are not lodged overnight, are admitted for examination 
and treatment by one (1) person or a group of persons practicing any form of medical care, whether such persons are medical doctors, 
chiropractors, osteopaths, chiropodists, naturopath, optometrists, dentists or any such profession, the practice of which is lawful in the 
State of Florida. 

Cluster housing means a residential development pattern with structures arranged in closely related groups such as around 
cul-de-sacs, instead of spreading housing uniformly over a tract, where the remainder of the land is commonly maintained open space. 
Control takes place through zoning by density. 

Coastal high hazard area means the area subject to high velocity waters caused by, but not limited to, hurricane wave wash. 
The area is designated on a FIRM as Zone VE or V. 

Coastal construction setback line means a line landward of the mean high water line at any riparian coastal location fronting 
the Atlantic coast shoreline, exclusive of bays, inlets, rivers, bayous, creeks, passes and the like. No construction in this area shall be 
allowed unless a permit is obtained from the DEP. 

Code enforcement board means the board appointed and vested with the authority to enforce local codes and ordinances 
pursuant to F.S. Ch. 162. 

Commercial vehicle any motor vehicle licensed by the state as a commercial vehicle, any vehicle designed for a commercial 
or industrial function, or any vehicle marked with commercial advertising. 

Common ownership means a shared interest in real property by the same person or any persons related by marriage or blood 
within an immediate family including parents, spouses, siblings and children. 

Community center means a building or land open to the public and used for recreational, social, educational, and cultural 
activities, usually owned and operated by a public or nonprofit group or agency. 

Compatibility setback ("buffer") means a strip of land used to visibly separate one (1) use from another or to shield or block 
noise, light, or other nuisances. 

Comprehensive plan means the Jacksonville Beach Comprehensive Plan, adopted pursuant to F.S. § 163.3161, et. seq., as 
amended. 

Conditional use means a use which is generally not compatible with the other land uses permitted in a zoning district, but 
with individual review and control of its location, design, configuration and intensity and density of use, buildings and structures, and 
the imposition of conditions pertinent thereto in order to ensure the appropriateness of the use at a particular location, may be 
permitted in the zoning district as a conditional use pursuant to the procedures and standards of section 34-221, et seq. 

Condominium means a building, or group of buildings, in which units are owned individually, and the structure, common 
areas and facilities are owned by all of the owners on a proportional, undivided basis. 

Conservation-protected land means all undeveloped estuarine wetland areas, any undeveloped area within a fifty (50) foot 
strip upland of the designated estuarine wetland area, the sandy portion of the beach, and any areas landward of the sandy beach 
designated by the Federal Emergency Management Agency as lying within a V or velocity coastal hazard zone. 

Conservation-restricted land means all designated palustrine or upland wetland areas and any areas designated by the Federal 
Emergency Management Agency as lying within an A or special flood hazard area. 

Construction, actual or start includes substantial improvement, and means the date the building permit was issued, provided 
the actual start of construction, repair, reconstruction, or improvement was within one hundred eighty (180) days of the permit date. 



The actual start means the first placement of permanent construction of a structure (including a manufactured home) on a site, such as 
the pouring of slabs or footings, installation of piles, construction of columns, or any work beyond the stage of excavation or the 
placement of a manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, 
grading and filling, nor does it include the installation of streets and/or walkways, nor does it include excavation for a basement, 
footings, piers or foundations or the erection of temporary forms, nor does it include the installation on the property of accessory 
buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. 

Contiguous means a sharing of a common border at more than a single point of intersection. 

Curb level means the permanently established elevation or grade of the curb top in front of a lot. 

D.C.A. means the Florida Department of Community Affairs. 

D.E.P. means the Florida Department of Environmental Protection 

Density means the number of dwelling units divided by the gross area of the land on which such dwelling units are located. 
Where used in the LDC, density shall mean gross density. Gross density includes all of the land within a particular area excluding 
nothing. 

Developed area shall mean any platted or occupied section of the city abutting a public right-of-day in which twenty-five 
(25) percent of the lots in a block or tract have been developed by the building of a residential or commercial structure. 

Developer means the legal or beneficial owner of any land included in a proposed development including the holder of an 
option or contract to purchase, or other persons having enforceable proprietary interests in such land, including a governmental agency 
undertaking any development. 

Development means the carrying out of any building activity or mining operation, the making of any material change in the 
use or appearance of any structure or land or the dividing of land into three (3) or more parcels.

(1) The following activities or uses shall be taken for the purposes of these regulations to involve "development:"

a. A reconstruction, alteration of the size, or material change in the external appearance of a structure on land 
or water.

b. A change in the intensity of use of land, such as an increase in the number of dwelling units in a structure 
or on land or a material increase in the number of businesses, manufacturing establishments, offices, or 
dwelling units in a structure or on land.

c. Alteration of a shore or bank of a seacoast, river, stream, lake, pond, or canal, including "coastal 
construction" as defined in F.S. § 161.021.

d. Commencement of drilling, except to obtain soil samples, mining, or excavation on a parcel of land.

e. Demolition of a structure.

f. Clearing of land as an adjunct of construction.

g. Deposit of refuse, solid or liquid waste, or fill on a parcel of land.

(2) For the purpose of these regulations the following operations or uses shall not be taken to involve "development:"

a. Work by a highway or road agency or railroad company for the maintenance or improvement of a road or 
railroad track, if the work is carried out on land within the boundaries of the right-of-way.

b. Work by any utility and other persons engaged in the distribution or transmission of gas or water, for the 
purpose of inspecting, repairing, renewing, or constructing on established rights-of-way any sewer mains, 



pipes, cables, utility tunnels, powerlines, towers, poles, tracts, or the like.

c. Work for the maintenance, renewal, improvement, or alteration of any structure, if the work affects only the 
interior or the color of the structure or the decoration of the exterior of the structure.

d. The use of any structure or land devoted to dwelling units for any purpose customarily incidental to 
enjoyment of the dwelling.

e. A change in use of land or structure from a use within a class specified in an ordinance or rule to another 
use in the class.

f. A change in the ownership or form of ownership of any parcel or structure.

g. The creation or termination of rights of access, riparian rights, easements, covenants concerning 
development of land, or other rights in land unless otherwise specifically required by law. 

Development agreement means an agreement entered into between the City of Jacksonville Beach and a person associated 
with the development of land pursuant to F.S. § 163.3220 or 380.06. 

Development order means any order granting or granting with conditions an application for development permit. 

Development permit means an amendment to the official zoning atlas, a planned unit development (PUD) zoning district 
classification, a redevelopment district (RD) zoning district classification, a conditional use, a development plan, subdivision approval, 
a variance, a building permit or any other official action of the city having the effect of permitting the development of land.

Development of regional impact ("DRI") means any development, exceeding the thresholds established by the State of 
Florida pursuant to F.S. Ch. 380.06, which because of its character, magnitude or location would have a substantial effect on the 
health, safety, or welfare of the citizens of more than one county. 

Diameter breast height (DBH) means the trunk diameter of an existing tree measured four and one-half (4 1/2) feet above the 
average ground level at the tree base. If the tree forks between four and one-half (4 1/2) and two (2) feet above ground level, it shall be 
measured below the swell resulting from the fork. Trunks that fork below two (2) feet, shall be considered multi-trunk trees. DBH for 
multi-trunk trees shall be determined by adding together the DBH of the two (2) largest trunks four and one-half (4 1/2) feet above the 
ground. 

Directional sign means any sign, permanently or temporarily erected by or with approval of the city or any authorized 
government agency to denote the route to any city, town, village, historic place, shrine or hospital; signs directing and regulating 
traffic; notices of any public transportation agency or company necessary for the direction or safety of the public; signs, notices or 
symbols as to the time and place of civic meetings. 

Drip line means a vertical line extending from the outermost branches of a tree to the ground. 

Dwelling means a building or portion thereof designed exclusively for residential occupancy, including single family, two-
family or duplex, townhouses, and multiple family dwellings, but not including hotels, boarding or lodging houses, or mobile homes, 
whether such mobile homes are movable or anchored in a stationery fashion. 

Dwelling, attached means a one-family dwelling attached to two (2) or more one-family dwellings by common vertical walls. 

Dwelling, multiple family means a structure containing two (2) or more dwelling units. 

Dwelling, single-family means the use of land for only one (1) dwelling unit, other than a mobile home, that is developed 
with open yards on all sides of the dwelling unit. This use includes manufactured single-family units certified by the Florida 
Department of Community Affairs to be in compliance with the Florida Manufactured Building Act of 1979, Part 4, F.S. Ch. 553. 

Dwelling, townhouse means a structure of three (3) or more single family units separated by party walls in which each unit 
has its own front and rear access to the outside and no unit is located over another unit. The party walls separating the dwelling units 



shall be fire resistant and shall extend to the roof line of the structure and shall have no openings therein. 

Dwelling, two-family ("duplex") means a structure on a single lot containing two dwelling units, each of which is totally 
separated from the other by an unpierced wall extending from ground to roof or unpierced ceiling and floor extending from exterior 
wall to exterior wall, except for a common stairwell exterior to both units. 

Dwelling unit means a building, or a portion of a building, that has independent living facilities including provisions for 
sleeping, cooking, and sanitation, and that is designed for residential occupancy by a group of people; no portion of which building 
interior, including any kitchen, shall be designed, arranged or closed off in a manner that eliminates interior access to or exit 
therefrom. This use includes manufactured single-family units certified by the Florida Department of Community Affairs to be in 
compliance with the Florida Manufactured Building Act of 1979, Part 4, Ch. 553, F.S. Buildings with more than one kitchen or set of 
cooking facilities are considered to contain multiple dwelling units unless the additional cooking facilities are located outside of any 
building and are clearly accessory, such as an outdoor grill. 

Dwelling, zero lot line detached means the use of land for only one dwelling unit, which is not attached to any other dwelling 
unit that has one (1) wall located on one (1) interior side lot line. 

Easement means a grant of the use of land by the land owner to any person, or to the general public for a specified purpose. 

Educational services means different establishments providing a variety of academic or technical instruction on the 
elementary, secondary, junior college, college, university, professional, or vocational level. 

Egress means an exit. 

Elevated building means a non-basement building built to have the lowest floor elevated above the ground level by means of 
fill, solid foundation perimeter walls, pilings, columns (posts and piers), shear walls, or breakaway walls. 

Engineer means a professional engineer registered to practice by the State of Florida. 

E.P.A. means the United States Environmental Protection Agency. 

Essential public services means the erection, construction, alteration, or maintenance of underground, surface or overhead 
utility installations of water, sewer, gas, telephone and electrical systems and the equipment and appurtenances such as substations and 
lift stations necessary for such systems to furnish an adequate level of service. 

Exceptional specimen tree means any tree which is determined by the city council to be of unique and intrinsic value to the 
general public because of its size, age, historic association, or ecological value, or any tree designated a Florida State Champion by the 
American Forestry Association. The planning and development director shall keep a record of all specimen trees and their location. 

Existing grade means the elevation of the ground in its natural state, before man-made alterations, including the deposition of 
fill, adjacent to and within two (2) feet of the proposed exterior walls of a structure. 

Family means any number of individuals related by blood, marriage or legal adoption, and no more than four (4) persons not 
so related living together as a single housekeeping unit. 

Fence means an artificially constructed barrier of any material or combination of materials erected to enclose or screen areas 
of land. 

Fixed projecting sign means any sign which is attached to a building and extends outward for more than twelve (12) inches 
beyond the walls of the building to which it is attached. 

Finished grade, or finished elevation, means the elevation of the ground surface upon the completion of any construction, 
immediately adjacent to and within two (2) feet of the exterior walls of a structure. 

Flashing sign means any illuminated sign, on which the artificial source of light is not maintained stationary or constant in 
intensity and color at all times when such sign is illuminated. Illuminated signs which indicate the time and/or temperature, shall not 



be considered flashing signs provided that the total area of the sign so used shall not exceed ten (10) square feet in size. For the 
purposes of this definition, any moving illuminated sign affected by intermittent lighting shall be deemed a flashing sign. 

Flat or wall sign means any sign erected parallel to the face or the outside wall of any building that is supported throughout 
its length by the wall of the building. 

Flood or flooding means a general and temporary condition of partial or complete inundation of normally dry lands from the 
overflow of inland or tidal water or the unusual and rapid accumulation of runoff of surface waters from any source. 

Flood insurance rate map (FIRM) means an official map of a community, on which the Federal Emergency Management 
Agency has delineated both the areas of special flood hazard and the risk premium zones applicable to the community. 

Flood insurance study means the official report provided by the Federal Emergency Management Agency. This report 
contains flood profiles, as well as the flood boundary floodway map and the water surface elevation of the base flood. 

Floodway means the channel of a river or other watercourse and the adjacent lands that must be reserved in order to discharge 
the base flood without cumulatively increasing the water surface elevation more than one (1) foot. 

Floor means the top surface of an enclosed area in a building (including basement), i.e., top of slab in concrete slab 
construction or top of wood flooring in wood frame construction. The term does not include the floor of a garage used solely for 
parking vehicles. 

Foster home means any facility, licensed by the HRS, which houses foster residents and provides a family living environment 
for the residents, including such supervision and care as may be necessary to meet residents' physical, emotional, and social life needs 
of the residents. Delinquent children, alcohol and drug abusers, and dangerous mentally ill persons are excluded from this definition. 

Fraternal club or lodge means those associations and organizations of a civic, fraternal or social character not operated or 
maintained for profit, for which there is restricted public access or use. 

Free-standing (ground) sign means a detached sign which shall include any signs supported by uprights or braces placed 
upon or in or supported by the ground and not attached to any building. 

Functionally dependent facility means a facility that cannot be used for its intended purpose unless it is located or carried out 
close to water, such as a docking or port facility necessary for the loading and unloading of cargo or passengers, shipbuilding, ship 
repair, or seafood processing facilities. The term does not include long-term storage, manufactured sales, or service facilities. 

Future land use map means the figure entitled "Future Land Use Map 2010, City of Jacksonville Beach, Florida" included as 
part of the future land use element of the Jacksonville Beach Comprehensive Plan, adopted pursuant to F.S. § 163.3161, et. seq., as 
amended. 

Garage means an accessory building or part of the main building used for the parking or storage of four (4) automobiles or 
less, used by the occupants of the main building. 

Governing body means the city council of the City of Jacksonville Beach, Florida. 

Government use means any use which aids in the function of local, state and federal government. Such uses shall include but 
not be limited to branch government, government owned buildings, post offices, and community centers. 

Gross area means an entire area without exception. 

Ground cover means a low-growing herbaceous or woody plant other than turf, not over two (2) feet high, planted in such a 
way as to cover the ground. 

Groundwater means water that fills all the unblocked voids of underlying material below the natural ground surface, which is 
the upper limit of saturation, or water which is held in the unsaturated zone by capillarity.



Group home, elderly-oriented means a dwelling unit licensed to serve clients of the HRS, providing a living environment for 
elderly residents who operate as the functional equivalent of a family, including supervision and care by support staff as may be 
necessary to meet the physical, emotional, and social life needs of residents. An elderly resident is any person age sixty (60) and over 
who is currently a resident of the state and who, because of a functional impairment, requires personal assistance with the activities of 
daily living but does not require nursing home or institutional care. 

Group home, developmentally or physically disabled means a dwelling unit licensed to serve clients of HRS, providing a 
living environment for residents who operate as the functional equivalent of a family, including supervision and care by support staff 
as may be necessary to meet the physical, emotional, and social life needs of residents. A developmentally-disabled resident is a 
person with a disorder or syndrome which is attributable to retardation, cerebral palsy, autism or spina bifida and which constitutes a 
substantial handicap that can reasonably be expected to continue indefinitely. A physically-disabled resident is a person who has a 
physical impairment which substantially limits one (1) or more major life activities, or who has a record of having, or is regarded to 
have such physical impairment. 

Halfway house means a licensed home for inmates on release from more restrictive custodial confinement or initially placed 
in lieu of more restrictive custodial confinement, wherein supervision, rehabilitation, and counseling are provided to mainstream 
residents back into society, enabling them to live independently. 

Hedge means a landscape barrier consisting of a continuous, dense planting of shrubs. 

Highest adjacent grade means the highest natural elevation of the ground surface, prior to any construction, immediately 
adjacent to and within two (2) feet of the proposed walls of a structure. 

Historical structure means any of the nine (9) structures identified by the Jacksonville Historical Landmark Commission in 
the City of Jacksonville Beach, Florida's Comprehensive plan document. 

Home occupation, type I means a home occupation use in which no persons other than members of the family residing on the 
premises are engaged in the occupation, which has no visible exterior evidence of the conduct of the occupation, which does not create 
need for off- street parking beyond normal dwelling needs, which does not generate additional traffic, and in which no equipment is 
used other than that normally used in household, domestic or general office use. 

Home occupation, type II means a home occupation use in which not more than one (1) person other than members of the 
family residing on the premises is employed on the premises, which has not more than one (1) unilluminated sign not exceeding one 
(1) square foot in area as visible exterior evidence of conduct of the occupation, and which accommodates both dwelling and home 
occupation parking needs off the street. 

Hotel means a building or other structure kept, used, maintained, advertised as or held out to the public to be a place where 
sleeping accommodations are supplied for pay to transient guests or tenants, in which four (4) or more rooms are furnished for the 
accommodation of such guests; whether or not having one or more dining rooms, restaurants or cafes where meals are served. Such 
sleeping accommodations and dining rooms, restaurants or cafes, and accessory uses such as gift shops, barber shops or other services 
primarily intended for the use of the hotel guests, being conducted in the same building or accessory buildings in connection 
therewith. 

H.R.S. means the Florida Department of Health and Rehabilitative Services. 

Illuminated sign means any sign equipped with an artificial source of light either within or on the surface of the sign or 
adjacent thereto for the purpose of illuminating the sign. 

In compliance means consistent with the requirements of F.S. §§ 163.3177, 163.3178 and 163.3191, the Northeast Florida 
Regional Policy Plan, the State Comprehensive Plan and Rule 9J-5, F.A.C., where such rule is not inconsistent with F.S. Ch. 163, Part 
II. 

Ingress means an access or entry. 

Irrigation means the mechanical application of water to plant material in order to sustain plant life. 



Junk yard means a place, structure, or lot where junk, waste, discarded, salvaged, or similar materials are bought, sold, 
exchanged, baled, packed, disassembled, stored, or handled. 

Kennel means any structure or premises where four (4) or more animals over six (6) months of age, not owned by the 
occupants of the premises, are kept for sale or for the purpose of breeding or temporary boarding, except in an animal hospital, animal 
grooming parlor or pet shop. 

Kitchen means any room or space used or intended and designed to be used for cooking or the preparation of food. The 
installation of a cooking appliance constitutes a kitchen within the meaning of this definition, and where such a kitchen is installed or 
maintained in a room or suite of rooms said room or suite of rooms shall constitute a dwelling unit. 

Land means the earth, water, and air, above, below, or on the surface, and includes any improvements or structures 
customarily regarded as land. 

Land development regulation commission means the agency designated to prepare and review the land development 
regulations in the City of Jacksonville Beach. In Jacksonville Beach, the land development regulation commission is the city council. 

Level of service (LOS) standard means an indicator of the extent or degree of service provided by, or proposed to be provided 
by a facility based on and relative to the operational characteristics of the facility. Level of service shall indicate the capacity per unit 
of demand for road, potable water supply, sanitary sewer, solid waste collection, stormwater management, or recreation and open 
space facilities. 

Local planning agency means the planning commission. 

Lot means a parcel, tract, or area of land of varying size established by plat, subdivision, or as otherwise permitted by law, 
which is designated as a single unit which is intended to be occupied by one building, or group of buildings, and its accessory uses. 

Lot, corner means a lot abutting upon two (2) or more streets at their intersection. 

Lot coverage shall mean the number determined by dividing that area of a lot which is occupied or covered by the total 
horizontal projected surface of all buildings, including covered porches, and accessory buildings, driveways, and paved, bricked, or 
wooden walkways, pool decks and patios, by the lot area. 

Lot depth means the distance measured in a mean direction of the side lines of the lot from the midpoint of the front line to 
the midpoint of the opposite rear line of the lot. 

Lot, interior means a lot other than a corner lot with frontage on only one (1) street. 

Lot line means the lines of record bounding a lot which divides one (1) lot from another lot or from a public or private street 
or any other public space. 

Lot, through means a lot other than a corner lot having frontage on two (2) streets. 

Lot width means the horizontal distance between side lot lines measured at right angles to its depth along a straight line 
parallel to the front lot line at the minimum required building setback line. 

Major development means (1) any residential development containing more than one hundred (100) dwelling units, (2) a 
commercial or office development containing thirty thousand (30,000) or more square feet of floor area, (3) any combination of land 
uses which will generate one thousand (1,000) or more vehicle trips per day, and (4) any combination of land uses that will generate 
an increase of one hundred (100) or more new peak hour trips. Trip generation shall be based on the ITE Trip Generation Manual, 
current edition. 

Manufactured building means a closed structure, building assembly, or system of assemblies, which may include structural, 
electrical, plumbing, heating, ventilating, or other service systems manufactured in manufacturing facilities for installation or erection, 
with or without specified components, as a finished building or part of a finished building, which shall include, but not be limited to, 
residential, commercial, institutional, storage, or industrial structures. Manufactured building may also mean, at the option of the 



manufacturer, any building of open construction made or assembled in manufacturing facilities away from the building site for 
installation, or assembly and installation, on the building site. 

Marina means an establishment with a waterfront for the purpose of storing watercraft and pleasure boats on land, in 
buildings, in slips or on boat lifts, including accessory facilities for purposes such as refueling, minor repair and launching. 

Mean sea level (MSL) means the average height of the sea for all stages of the tide. For the purposes of the LDC, the term is 
synonymous with National Geodetic Vertical Datum (NGVD). 

Mobile home means the use of land for a structure, including the plumbing, heating, air conditioning, and electrical 
components contained therein, transportable in one or more sections which structure is eight (8) feet or more in width and over (40) 
feet in length, or which, when erected on site, is three hundred twenty (320) or more square feet, and which is built on a metal frame 
and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities. If fabricated 
after June 15, 1976, each section should bear a HUD label certifying that it is built in compliance with the Federal Manufactured 
Home Construction and Safety Standards, 42 USC 5401 and 24 CFR 3282 and 3283. This use does not include manufactured 
buildings meeting the criteria contained in the definition of a single-family dwelling. 

Mobile home park, existing means premises existing as of March 6, 1995 (ref. Ord. No. 95-7617), with required 
improvements and utilities where mobile home spaces are rented or leased for use by mobile homes for residential occupancy which 
may include services and facilities for the residents. 

Mobile home park, expansion to existing means an increase in the number of mobile home sites to an existing mobile home 
park. 

Mobile home park, new means premises approved for development after March 6, 1995 (ref. Ord. No. 95-7617), with 
required improvements and utilities where mobile home spaces are rented or leased for use by mobile homes for residential occupancy 
which may include services and facilities for the residents. 

Mobile home park means premises with required improvements and utilities where mobile home spaces are rented or leased 
for use by mobile homes for residential occupancy which may include services and facilities for the residents. 

Mobile home site means land within a mobile home park or subdivision designated for the accommodation of not more than 
one (1) mobile home. 

Mobile (portable) sign means any sign, whether on its own trailer, wheels, chassis, or otherwise, which is manifestly 
designed to be transported from one place to another. It is frequently characteristic of a portable sign that the space provided for 
advertising matter is so constructed that advertising messages may be changed at will by the replacement of lettering or symbols. A 
portable sign may at the same time fall within the definition of other types of signs and still be a portable sign. 

Monopole means a vertical self-supporting structure, not guyed, made of spin-cast concrete, concrete, steel or similar 
material, presenting a solid appearance. 

Motel means a group of attached or detached buildings containing individual sleeping units, with automobile storage or 
parking space provided in connection therewith, designed for use primarily by transients. 

National Geodetic Vertical Datum (NGVD) means the vertical control, as corrected in 1929, used as a reference for 
establishing varying elevations within the flood plain. 

New construction means structures for which the start of construction commenced on or after the effective date of the LDC. 

Newspaper of general circulation means a newspaper of local origin published at least on a weekly basis, but does not 
include a newspaper intended primarily for members of a particular professional or occupational group, a newspaper whose primary 
function is to carry legal notices, or a newspaper that is given away primarily to distribute advertising. 

Nonconforming building or structure means any building or other structure which was lawfully constructed but which does 
not comply with all applicable provisions of the LDC, including size and dimensional standards, off-street parking standards, 



landscape standards, performance standards, or height standards either on the effective date of the LDC or as a result of any 
subsequent amendment. Such noncomplying building or structure shall be referred to as a nonconformity. 

Nonconforming lot of record means a lot which conformed to the relevant land use standards at the time of the creation of the 
lot, but which does not comply with applicable regulations of the LDC for width and area. 

Nonconforming sign means any sign that was validly installed under laws or ordinances in effect prior to the effective date of 
the LDC or subsequent amendments, but which is in conflict with the provisions of the LDC. 

Nonconforming use means any use of a building or structure which, at the time of the commencement of the use, was a 
permitted use in the zoning district until the effective date of the LDC, but which does not, on the effective date of the LDC or 
amendment thereto, conform to any one of the current permitted uses of the zoning district in which it is located. Such nonconforming 
use may be referred to as a nonconformity. 

Nonresidential activity means any activity which occurs in any building, structure, or open area which is not used primarily 
as a private residence or dwelling. 

Nursing or personal care facility means any institution, building or buildings, residence, private home, boarding home, home 
for the aged or other place, whether operated for profit or not, which undertakes through its ownership or management to provide, for 
a period exceeding twenty-four (24) hours, one (1) or more personal services for adults who by reason of illness, physical infirmity, or 
advanced age are unable to care for themselves and are not related to the owner or administrator by blood or marriage, and who 
require such services. 

Oceanfront lots means lots fronting or parallel to the ocean. 

Off-premises sign means any sign, regardless of type, advertising a business and not located on the same site as that occupied 
by the business. 

Outdoor restaurant or bar means any restaurant or bar, or portion thereof, which exists outside of the permanent exterior 
walls of the principal building(s) on a lot. This definition includes any deck or other area constructed and/or utilized on the roof of a 
structure. 

Owner means any part or joint owner, tenant in common, tenant in partnership, joint tenant or tenant by the entirety with 
legal or beneficial title to whole or part of a building or land. 

Package liquor store means any establishment devoted primarily to the sale of alcoholic beverages for consumption off-
premises, which is licensed by the State of Florida to dispense or sell alcoholic beverages for consumption off-premises. 

Painted wall sign means any sign painted on any surface or roof of any building. 

Parcel of land means any quantity of land and water capable of being described with such definiteness that its location and 
boundaries may be established, which is designated by its owner or developer as land to be used or developed as a unit, or which has 
been used or developed as a unit. 

Parking bay means a parking module consisting of one (1) or more rows of parking spaces and the aisle from which motor 
vehicles enter and leave the spaces. 

Parking lot means an off-street, ground level area or plot of land used for the storage or parking of vehicles. 

Parking space means a space for the parking of a motor vehicle within a public or private parking area. 

Person means any person, individual, public or private corporation, firm, association, joint venture, partnership, municipality, 
governmental agency, political subdivision, public officer or any other entity whatsoever or any combination of such, jointly or 
severally. 

Pets, household means any domestic animal such as cats, dogs, hamsters, and birds other than poultry that are customarily 



kept for personal use or enjoyment within the home. Poultry, hoofed animals of any type, predatory animals, or any animal which is 
normally raised to provide food for people shall not be considered as household pets. 

Planned unit development means a development of land that is under unified control and is planned for and developed as a 
whole in a single development operation or programmed series of development stages. The development may include streets, 
circulation ways, utilities, buildings, open spaces, and other site features or improvements. 

Planning and development director means the person appointed to direct the planning and development department of the 
City of Jacksonville Beach. 

Planning commission means the Jacksonville Beach planning commission. 

Plant nurseries mean an agricultural endeavor devoted exclusively to the raising of ornamental plants for sale or 
transplanting. 

Plat means a map or drawing upon which an exact representation of a subdivision and other information is presented in 
compliance with the requirements of Article IX, Subdivision Standards. 

Political campaign sign means any sign indicating the name and/or picture of an individual seeking election to a public 
office, or relating to a forthcoming public election or referendum, or pertaining to the advocating by persons, groups or parties of 
political views or policies. 

Potable water facilities means the planning of, engineering for, acquisition of land for, or construction of potable water 
facilities necessary to meet the LOS for potable water facilities. 

Preserve area means vegetative areas required to be preserved under the jurisdiction of DER, SJRWMD or other 
governmental regulatory agencies. 

Protected tree means any tree, except those which are hereinafter exempted in section 34-424(b), with a DBH of six (6) 
inches or more. 

Public potable water supply well means a well withdrawing potable water from the surficial aquifer that serves and is 
operated by public utilities. For the purposes of section 34-468 public utility shall mean any municipal system that provides service to 
the public and utilities required to obtain a SJRWMD Individual Water Use Permit. 

Public protected tree means any tree, except those which are hereinafter exempted in section 34-424(b), with a DBH of six 
(6) inches or more located on lands owned by the city, its agencies or authorities, or any land upon which easements are imposed for 
the benefit of the city, its agencies or authorities, or upon which other ownership control may be exerted by the city, its agencies or 
authorities, including rights-of-way, parks, public areas and easements for drainage, sewer, water and other public utilities. 

Real estate sign means any temporary sign erected by the owner, or his exclusive agent, advertising that the real property 
upon which the sign is located, or any portion thereof, is for sale or for rent. 

Recreation and open space facilities means the planning of, engineering for, acquisition of land for or construction of park 
and recreation facilities necessary to meet the LOS for recreation and open space facilities. 

Recreational vehicle means a vehicle that is:

a. Built on a single chassis;

b. 400 square feet or less when measured at the largest horizontal projection;

c. Designed to be self-propelled or permanently towable by a light duty truck, and

d. Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, 
camping, travel, or seasonal use. 



Redevelopment district means an area designated by the city council as blighted and in need of redevelopment pursuant to 
F.S. Ch. 163, Part III. When indicated as a redevelopment district or RD zone district, reference is made to an area classified in 
accordance with section 34-347 of the LDC. 

Regulated area means that area within the zone of protection surrounding each public potable water supply well. 

Regulated substances mean:

(1) Substances which have one (1) or more of the following characteristics:

a. They are listed as a priority toxic pollutant and hazardous substance by the EPA in 40 CFR 122.21;

b. They are an EPA Designation Reportable Quantities and Notification Requirements for Hazardous 
substances under CERCLA (40 CFR 302).

c. They are a degradation product which is toxic, which includes petroleum based products;

d. They are on a restricted use pesticide list promulgated pursuant toF.S. Ch. 487, set forth in Chapters 5E-2 
and 5E-9, F.A.C.

(2) As well as the following physical characteristics:

a. They are prone to be persistent in the environment;

b. They are water soluble or prone to pass downward through surface soils, to enter into and mix with 
groundwater, and be transported by the movement of groundwater. 

Religious organization means a structure or place in which worship, ceremonies, rituals, and education pertaining to a 
particular system of beliefs are held. 

Restaurant means a establishment whose principal business is the selling of unpackaged food to the customer in a ready-to-
consume state, in individual servings, or in nondisposable containers, and where the customer consumes these foods while seated at 
tables or counters located within the building. 

Restaurant, drive-in means an establishment that delivers prepared food and/or beverages to customers in motor vehicles, 
regardless of whether or not it also serves prepared food to customers who are not in motor vehicles, for consumption either on or off 
the premises. 

Right-of-way means the area of a highway, road, street, way, parkway, electric transmission line, gas pipeline, water main, 
storm or sanitary sewer main, or other such strip of land reserved for public use, whether established by prescription, easement, 
dedication, gift, purchase, eminent domain or any other legal means. 

Road facilities mean the planning of, engineering for, acquisition of land for or construction of roads necessary to meet the 
LOS for road facilities. 

Roof sign means any sign erected or maintained in whole or in part upon, against, or directly above the roof or parapet line of 
a building. 

Sand dunes mean naturally occurring accumulations of sand in ridges or mounds landward of the beach. 

Sanitary sewer facilities means the planning of, engineering for, acquisition of land for, or construction of sanitary sewer 
facilities necessary to meet the LOS for sanitary sewer facilities. 

Screen enclosure means a structural network of metal or wood members with open mesh panels for both walls and roof. 



Service station means any building, structure or land used for the dispensing, sale or offering for sale at retail, and any 
automobile fuel, oils, or accessories in connection with which is performed general automotive servicing, such as tire servicing and 
repair, and including engine and transmission repair, but excluding body work, straightening of frames, painting, or welding. All work 
must be done inside of an enclosed building. 

Shade tree means a tree with a mature crown spread of at least fifteen (15) feet. 

Shopping center means a group of retail stores, service establishments or any other business not necessarily owned by one (1) 
person nor by a single land ownership which is adjacent to and utilizing a common off-street parking area. 

Shrub means a self-supporting woody perennial plant characterized by multiple stems and branches continuous from the 
base, naturally growing to a mature height between two (2) and twelve (12) feet. 

Sign means any device or representation for visual communication, including its structural and component parts, which is 
used or intended to be used to attract attention to an activity for identification or advertising purposes. 

Sign height means the distance from the average ground level at the base of the supporting structure of a free-standing ground 
or wall-type sign to the top of the sign. 

Snipe sign means a sign made of any material when such sign is tacked, nailed, posted, pasted, glued or otherwise attached to 
trees, poles, fences or other objects, and the advertising matter appearing thereon is not applicable to the present use of the premises 
upon which such sign is located. 

Solid waste facilities mean the planning of, engineering for, acquisition of land for or construction of solid waste facilities 
necessary to meet the LOS for solid waste facilities. 

Stormwater management facilities mean the planning of, engineering for, acquisition of land for or the construction of 
stormwater management facilities necessary to meet the LOS for stormwater management facilities. 

Story means that portion of a building included between the upper surface of any floor and the upper surface of the floor or 
roof next above. 

Street means a right-of-way for vehicular traffic, designated as an alley, avenue, boulevard, court, drive, expressway, 
highway, lane, road, street, or thoroughfare (also referred to as roadway). A street may be dedicated to the public or maintained in 
private ownership, but open to the public. For the purposes of the LDC, "streets" are divided into the following categories:

(1) Arterial street means a road which is used to move large volumes of traffic rapidly between population centers, 
around population centers, or from one section of the urban area to another.

(2) Collector street means a road designed primarily to connect local streets with arterials or to provide access from 
residential areas to major destination points such as shopping or employment centers and which may be expected to 
carry a significant volume of traffic.

(3) Cul-de-sac means a minor road of short length having one end open to traffic and one end terminating in a vehicular 
turn-around.

(4) Local street means a road used primarily for access to abutting properties within a subdivision.

(5) Approved private street means a street or road that meets the design standards set forth herein corresponding to its 
intended functional use, that is not dedicated to the City of Jacksonville Beach.

(6) Approved street means any local street, constructed according to the specifications in Article IX Subdivision 
Standards, and accepted by resolution of the city council of the City of Jacksonville Beach for maintenance 
purposes. 

Street line means the line separating the street and abutting property. 



Structure means anything constructed, installed or portable, the use of which requires location on land. It includes a movable 
building which can be used for housing, business, commercial, agricultural or office purposes, either temporarily or permanently. It 
also includes roads, walkways, paths, fences, swimming pools, tennis courts, poles, tracks, pipelines, transmission lines, signs, 
cisterns, sheds, docks, sewage treatment plants and other accessory construction. 

Structural alterations mean any change, except for repair or replacement, in the supporting members of a building, such as 
bearing walls, columns, beams or girders, floor joists or roof joists; or in the dimensions or configurations of the roof or exterior walls. 

Subdivider means a person developing a subdivision, or that person's agent. 

Subdivision means the division of land into three (3) or more parcels for the purpose of sale or lease, including the addition to 
or resubdivision of land, if not exempted by the terms of the LDC. 

Subdivision sign means a sign identifying a named, platted subdivision and erected on private property at the local street 
entrance to the property. 

Submerged land means land below the mean high tide or mean high water line. 

Substantial damage means damage to a structure, the cost of which equals or exceeds fifty (50) percent of the market value of 
the structure before the damage occurred. 

Substantial improvement means any repair, reconstruction, alteration, or improvement to a structure, the cost of which equals 
or exceeds fifty (50) percent of the market value of the structure, either (1) before the improvement or repair is started, or (2) if the 
structure has been damaged and is being restored, before the damage occurred. For the purposes of this definition, substantial 
improvement is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building 
commences, whether or not that alteration affects the external dimensions of the structure. The term does not, however, include any 
development for improvement of a structure required to comply with existing health, sanitary, or safety code specifications which are 
solely necessary to assure safe living conditions. 

Temporary structure means any non-habitable structure for ancillary use which does not require a permanent foundation or 
connection to the ground for its support, and has no permanent connection to or provisions for municipal utilities, and can be 
disassembled without the use of destructive force for relocation or removal. 

Temporary sign means any sign designed for a particular location and not capable of being transported to other sites which is 
used for a specific purpose and is to be removed after sixty (60) days. 

Travel trailer (recreational vehicle) means a portable structure built on a chassis, designed as a temporary dwelling for travel, 
recreation and vacation purposes. It is not more than nine (9) feet in width and up to forty (40) feet in length. 

Travel trailer park means a duly licensed camp, park or other area established to carry on the business of parking or 
otherwise servicing travel trailers (recreational vehicles or motor homes). The development plan and all sanitary facilities of a travel 
park must conform to the requirements of the state and county health authorities. 

Tree means a self-supporting woody plant having a single trunk or a multiple trunk of lower branches, growing to a mature 
height of at least twelve (12) feet in northeast Florida. 

Understory means assemblages of natural low-level woody, herbaceous, and ground cover species which exist in the area 
below the canopy of the trees. 

Veterinary services mean any building or portion thereof designed or used for veterinary care, surgical procedures or 
treatment of animals, but not the boarding of well animals. 

Water-dependent facility means a facility which cannot be used for its intended purpose unless it is located or carried out in 
close proximity to water, such as a docking or port facility necessary for the loading and unloading of cargo or passengers, 
shipbuilding, ship repair, or seafood processing facilities. The term does not include long-term storage, manufacture, sales, or service 



facilities. 

Well means a pit or hole sunk into the earth to reach a resource supply such as water. 

Wetland means hydrologically sensitive areas which are identified by being inundated or saturated by surface or groundwater 
with a frequency or duration sufficient to support, and under normal conditions does support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions. Wetlands generally includes swamps, marshes, bogs, and similar areas. 

Wetland, estuarine means the area of mixing of saline, marine waters with freshwater drainage from upland areas, and is 
subject to tidal inundation with a range of frequencies. The estuarine wetlands include the salt marsh and the estuarine forested 
wetland areas of the community. 

Wetland, palustrine means areas adjacent to the estuarine wetlands, which may be informally defined as freshwater drainage 
features which may or may not have continuous connection to tidal waters. 

Window or door sign, temporary means a sign painted on, or affixed to, glass surfaces of windows, doors, store equipment, 
fuel pumps, or other types of vending equipment used for dispensing retail products for the specific purpose of attracting attention of 
the passerby to the sale, to promotion items, or other products or services, other than the identity of the proprietor, nature of the 
business, or name of the business. Temporary window or door signs made of paper, plastic or fabric of any kind affixed to the exterior 
of the window or door are considered to be banners for the purposes of the LDC. 

Window or door sign, permanent means any sign visible from the exterior of a building or structure which is painted, 
attached, glued, or otherwise affixed to a window or door for the specific purpose of identifying the proprietor, nature of the business, 
or name of the business to the passerby. 

Yard means a required open space on the same lot with a principal or accessory building, unoccupied and unobstructed from 
the ground upward, except by trees or shrubbery or as otherwise provided herein. 

Yard, front means a yard across the full width of the lot, extending from the front line of the building to the front line of the 
lot. 

Yard, side means an open unoccupied space on the same lot with the main building, situated between the side line of the 
building and the adjacent side line of the lot, extending from the rear line of the front yard to the front line of the rear yard. 

Yard, rear means a yard extending across the full width of the lots measured between the rear line of the lot and the rear line 
of the main building. 

Zone of protection means that area within five hundred (500) feet of a public potable water supply well. 
(Ord. No. 7500, § 4.1, 8-19-91; Ord. No. 94-7607, § 1, 8-15-94; Ord. No. 95-7617, § 1, 3-6-95; Ord. No. 95-7623, § 1, 5-1-95; Ord. 
No. 95-7627, § 1, 7-17-95; Ord. No. 96-7681, § 1, 10-21-96; Ord. No. 96-7689, § 1, 12-16-96; Ord. No. 99-7769, § 1, 8-16-99; Ord. 
No. 2001-7810, § 1, 7-16-01)

Secs. 34-42--34-50. Reserved.

  ARTICLE V.

DECISION MAKING AND ADMINISTRATIVE BODIES

  DIVISION 1.

GENERALLY

Secs. 34-51--34-60. Reserved.

  DIVISION 2.



CITY COUNCIL

Sec. 34-61. Powers and duties. 

In addition to any authority granted the city council by general or special law, the city council shall have the following 
powers and duties under the provisions of the LDC:

(1) To initiate, hear, consider and approve, approve with conditions, or deny applications to amend the text of the 
comprehensive plan;

(2) To initiate, hear, consider and approve, approve with conditions, or deny applications to amend the future land use 
map of the comprehensive plan;

(3) To initiate, hear, consider and approve, approve with conditions, or deny applications for development permits to 
amend the text of the Code;

(4) To initiate, hear, consider and approve, approve with conditions, or deny applications for development permits to 
amend the official zoning atlas of the Code;

(5) To hear, consider and approve, approve with conditions, or deny applications for development permits for a planned 
unit development (PUD);

(6) To serve as the land development regulation commission as required by F.S. § 163.3194;

(7) To designate and appoint hearing officers to make decisions as the city council may deem appropriate;

(8) To take such other action not delegated to the planning commission, board of adjustment, code enforcement board, 
hearing officer or heads of city departments, as the city council may deem desirable and necessary to implement the 
provisions of the comprehensive plan and the LDC. 

(Ord. No. 7500, § 5.1(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-62--34-70. Reserved.

  DIVISION 3.

PLANNING COMMISSION

Sec. 34-71. Establishment and purpose. 

There is hereby established a planning commission. 
(Ord. No. 7500, § 5.2(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-72. Powers and duties. 

The planning commission shall have the following powers and duties under the provisions of the LDC:

(1) To serve as the local planning agency (LPA), as required by F.S. § 163.3174;

(2) To prepare or cause to be prepared the comprehensive plan, or any element or portion thereof;

(3) To prepare or cause to be prepared the LDC;

(4) To initiate, review, hear, consider and make recommendations to the city council to approve, approve with 
conditions, or deny applications for development permits to amend the text of the comprehensive plan;

(5) To initiate, review, hear, consider, and make recommendations to the city council to approve, approve with 



conditions, or deny applications to amend the future land use map of the comprehensive plan;

(6) To initiate, review, hear, consider, and make recommendations to the city council to approve, approve with 
conditions, or deny applications to amend the text of the LDC;

(7) To initiate, review, hear, consider, and make recommendations to the city council on applications for development 
permits to approve, approve with conditions, or deny amendments to the official zoning atlas of the LDC;

(8) To hear, consider, and make recommendations to approve, approve with conditions, or deny applications for 
development permits for a planned unit development;

(9) To hear, consider, and approve, approve with conditions, or deny applications for development permits for 
conditional uses;

(10) To hear, consider and approve, approve with conditions, or deny applications for development permits for a 
development for major developments;

(11) To make its special knowledge and expertise available upon written request and authorization of the city council to 
any official, department, board, commission or agency of the city, state or federal governments;

(l2) To recommend to the city council additional or amended rules of procedure not inconsistent with this section to 
govern the Planning Commission's proceedings; and

(13) To make studies of the resources, possibilities and needs of the city and to report its findings and recommendations, 
with reference thereto, from time to time, to the city council. 

(Ord. No. 7500, § 5.2(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-73. Commission membership.

(a) Qualifications. Members of the planning commission shall be a resident of the city for two (2) years prior to 
appointment, and a qualified elector. No member of the city council or a city employee shall serve on the planning commission. 
Although no specific experience requirements shall be necessary as a prerequisite to appointment, consideration shall be given to 
applicants who have experience or education in planning, law, architecture, natural resource management, real estate, and related 
fields.

(b) Appointment. The planning commission shall be composed of five (5) members, to be appointed by the city council. 
The city council shall also appoint two (2) alternate members, a first alternate and a second alternate. The alternate members shall vote 
only in the absence of regular members. The first alternate member shall have priority to vote in the absence of the first regular 
member's absence. 
(Ord. No. 7500, § 5.2(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-74. Terms of office.

(a) Member. All members serving on the planning commission on the effective date of the LDC shall complete their 
terms according to their prior appointments. The term of office of each member appointed under the LDC shall be for four (4) years. 
When a person is appointed to fill out the term of a departing member, that person's term shall end at the time the departing member's 
term would have ended.

(b) Alternate member. The term of an alternate member of the planning commission shall be for four (4) years. When a 
person is appointed to fill out the term of a departing alternate member, that person's term shall end at the time the departing member's 
term would have ended. 
(Ord. No. 7500, § 5.2(D), 8-19-91; Ord. No. 94-7603, § 1, 6-20-94; Ord. No. 2001-7810, § 1, 7-16-01)

Sec 34-75. Removal from office.

(a) In the event that any member is no longer a qualified elector or is convicted of a felony, or an offense involving 



moral turpitude while in office, the city council shall terminate the appointment of such person as a member of the planning 
commission, and appoint a new member.

(b) If any member of the planning commission fails to attend three (3) regular planning commission meetings without 
cause over a six-month period, the chairman of the planning commission shall notify the city council, who shall declare the member's 
office vacant, and appoint a new member. 
(Ord. No. 7500, § 5.2(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-76. Vacancy. 

Whenever a vacancy occurs on the planning commission, the full time member's position shall be served by an alternate 
member until a permanent member can be appointed by the city council. The city council shall appoint the new member within thirty 
(30) days of the vacancy. 
(Ord. No. 7500, § 5.2(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-77. Officers; quorum; rules of procedure.

(a) Chairman and vice-chairman. At an annual organizational meeting, the members of the planning commission shall 
elect a chairman and vice-chairman from among its members. The chairman and vice-chairman's term shall be for one (1) year. No 
member shall serve as chairman for more than two (2) consecutive terms. The chairman shall administer oaths, shall be in charge of all 
procedures before the planning commission and shall take such action as shall be necessary to preserve order and the integrity of all 
proceedings before the planning commission. In the absence of the chairman, the vice-chairman shall act as chairman.

(b) Secretary. The planning and development director shall serve as secretary of the planning commission. The 
secretary shall keep minutes of all proceedings, which minutes shall be a summary of all proceedings before the planning commission, 
which shall include the vote of all members upon every question, and be attested to by the secretary. The minutes shall be approved by 
a majority of the planning commission members voting. In addition, the secretary shall maintain all records of planning commission 
meetings, hearings, proceedings, and the correspondence of the planning commission.

(c) Staff. The planning and development department shall be the professional staff of the planning commission.

(d) Quorum and voting. The presence of three (3) or more members of the planning commission shall constitute a 
quorum of the planning commission necessary to take action and transact business. All actions shall require a simple majority of the 
quorum present.

(e) Rules of procedure. The planning commission shall, by a majority vote of the entire membership, adopt rules of 
procedure for the transaction of business, and shall keep a record of meetings, resolutions, findings and determinations. The planning 
commission may provide for transcription of such hearings and proceedings, or portions of hearings and proceedings, as may be 
deemed necessary. 
(Ord. No. 7500, § 5.2(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-78. Meetings.

(a) General. Meetings of the planning commission shall be held on the second and fourth Mondays of each month to 
dispense of matters properly before the planning commission. Additionally, meetings may be called by the chairman or at the request 
of three (3) members of the planning commission in writing. The location of all planning commission meetings shall be in the City of 
Jacksonville Beach in a place accessible to the public.

(b) Meetings open to public. All meetings and public hearings of the planning commission shall be open to the public in 
a place accessible to the public.

(c) Notice.  Public hearings shall be set for a time certain after due public notice. 
(Ord. No. 7500, § 5.2(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-79. Compensation. 



The members of the planning commission shall serve without compensation, but may be reimbursed for such travel, mileage 
and/or per diem expenses as may be authorized by the city council. 
(Ord. No. 7500, § 5.2(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-80--34-90. Reserved.

  DIVISION 4.

BOARD OF ADJUSTMENT

Sec. 34-91. Establishment. 

There is hereby established a board of adjustment. 
(Ord. No. 7500, § 5.3(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-92. Powers and duties. 

The board of adjustment shall have the following powers and duties under the provisions of the LDC:

(1) To hear, review, consider and approve, approve with conditions, or deny variances to the terms of Article VIII of the 
LDC. Variances shall only be granted from the dimensional standards of Article VII, the off-street parking or 
landscape standards of Article VIII, and the subdivision standards of the LDC, except that a height variance shall not 
be permitted in any zoning district. Variances shall not be granted to permit a use not generally allowed in the 
zoning district in which it is located;

(2) To hear, review, consider and approve, approve with conditions or deny appeals from interpretations of the LDC or 
official zoning atlas by the planning and development director;

(3) To make its special knowledge and expertise available upon written request and authorization of the city council to 
any official, department, board, or commission of the city; and

(4) To recommend to the city council additional or amended rules of procedure not inconsistent with this section to 
govern board of adjustment proceedings. 

(Ord. No. 7500, § 5.3(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-93. Board membership.

(a) Qualifications. Members of the board of adjustment shall be residents of the City of Jacksonville Beach for two (2) 
years prior to appointment, and qualified electors. No member of the city council or a city employee shall serve on the board of 
adjustment. Although no specific experience requirements shall be necessary as a pre-requisite to appointment, consideration shall be 
given to applicants who have experience in planning, the law, architecture, natural resource management, real estate and related fields.

(b) Appointment. The board of adjustment shall be composed of five (5) members appointed by the city council. The 
city council shall also appoint two (2) alternate members, a first alternate and a second alternate. The alternates shall serve a two (2) 
year term. The alternate members shall vote only in the absence of regular members. The first alternate shall have priority to replace 
the first regular member that is absent.

(c) Terms of office. All members serving on the board of adjustment on the effective date of the LDC shall complete 
their terms according to their prior appointments. The term of office of each member appointed under the LDC shall be four (4) years. 
There shall be no restraint on the number of terms any member of the board of adjustment may serve. When a member is appointed to 
fill out the term of a departing member, that person's term will end at the time the departing member's term ends.

(d) Removal from office.

(1) In the event that any member is no longer a qualified elector or is convicted of a felony, or an offense involving 
moral turpitude in office, the city council shall terminate the appointment of such person as a member of the board 



of adjustment.

(2) If any member of the board of adjustment fails to attend three (3) regular board of adjustment meetings without 
cause over a six (6) month period, the chairman of the board of adjustment shall notify the city council who shall 
declare the member's office vacant and fill the vacancy.

(e) Vacancy. When a member resigns or is removed, the first alternate member shall vote in his or her absence until a 
permanent member can be appointed. Any vacancy on the board of adjustment shall be filled by the city council within thirty (30) 
days. 
(Ord. No. 7500, § 5.3(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-94. Officers; quorum; rules of procedure.

(a) Chairman and vice-chairman. At an annual organizational meeting, the members of the board of adjustment shall 
elect one (1) of their members as chairman and one (1) as vice-chairman. The chairman shall administer oaths, shall be in charge of all 
proceedings before the board of adjustment, shall decide all points of order on procedure, and shall take such action as shall be 
necessary to preserve the order and integrity of all proceedings before the board of adjustment. In the absence of the chairman, the 
vice-chairman shall act as chairman and shall have all powers of the chairman. The chairman and vice-chairman shall serve a term of 
one (1) year. No member shall serve as chairman for more than two (2) consecutive terms.

(b) Secretary. The planning and development director or his designated representative shall serve as secretary for the 
board of adjustment. The secretary shall keep minutes of all proceedings, which minutes shall be a summary of all proceedings before 
the board of adjustment, which shall include the vote of all members upon every question, and be attested to by the secretary. The 
minutes shall also indicate whether a member is absent or disqualified from voting. The minutes shall be approved by a majority of the 
board of adjustment members voting. In addition, the secretary shall maintain all records of board of adjustment meetings, hearings, 
proceedings, and the correspondence of the board of adjustment, as public records in the planning and development department.

(c) Staff. The planning and development department shall be the professional staff for the board of adjustment.

(d) Quorum and voting. No meeting of the board of adjustment shall be called to order, nor may any business be 
transacted by the board of adjustment without a quorum consisting of at least three (3) members of the board of adjustment being 
present. All actions shall require a simple majority of the members of the board of adjustment then present and voting, except that 
three (3) affirmative votes shall be necessary in order for any variance to be adopted or for any interpretation of the planning and 
development director to be overturned or modified in any way. Members of the board of adjustment are required to vote on all matters 
before the board of adjustment, unless they are absent or disqualified.

(e) Disqualification. If a member of the board of adjustment determines that they have private or personal interests in an 
issue that comes before the board of adjustment, they may disqualify themselves from participation in that issue. A member of the 
board of adjustment may be disqualified from participation on an issue by a majority vote of the board of adjustment, on the same 
grounds.

(f) Rules of procedure. The board of adjustment shall, by a majority vote of the entire membership, adopt rules of 
procedure for the transaction of business and shall keep a record of meetings, resolutions, findings and determinations. The board of 
adjustment may provide for transcription of such hearings and proceedings, or portions of hearings and proceedings, as may be 
necessary. 
(Ord. No. 7500, § 5.3(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-95. Meetings.

(a) General. Meetings of the board of adjustment shall be held on the first and third Tuesdays of each month to dispose 
of matters before the board. Additional meetings may be called by the chairman or in writing by three (3) members of the board of 
adjustment. All meetings shall be held in the City of Jacksonville Beach in a place accessible to the public.

(b) Continuance. If a matter is postponed due to lack of a quorum, the chairman shall continue the meeting as a special 
meeting to be held within seven (7) days thereafter. In case of delays caused by other reasons, the public hearing shall be rescheduled 
to the next board of adjustment meeting. The secretary shall notify all members of the date of the continued public hearing and also 



shall notify all parties.

(c) Open to public. All meetings and public hearings of the Board of Adjustment shall be open to the public.

(d) Notice. Public hearings shall be set for a time certain after due public notice.

(e) Compensation. Members of the board of adjustment may receive such travel and other expenses while on official 
business for the board of adjustment as are made available by the city council for these purposes. 
(Ord. No. 7500, § 5.3(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-96--34-115. Reserved.
Editors Note: Ord. No. 7810, adopted 7-16-01, deleted Division 5, §§ 34-101--34-107 in its entirety and is replaced by a 

new Div. 5 as follows. Formerly, Div. 5 pertained to the Code Enforcement Board and derived from Ord. 7500, § 5.4(B)--(G) 8-19-91.

  DIVISION 5.

HEARING OFFICER.

Sec. 34-116. Creation and appointment. 

The city council may appoint one (1) or more hearing officers to hear and consider such matters as may be required under 
any provision of the LDC or as may be determined to be appropriate by the city council from time to time. Such hearing officers shall 
serve at the pleasure of the city council for such period as is determined by the city council. Such hearing officers shall be 
compensated at a rate to be determined by the city council, which amount shall be reimbursed to the city by the applicant. Whoever 
shall accept an appointment as a hearing officer shall, for a period of one (1) year from the date of termination as holder of such office, 
not act as agent or attorney in any proceeding, application or other matter before any decision-making body of the city in any matter 
involving land that was the subject of a proceeding which was pending during the time served as a hearing officer. 
(Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-117. Minimum qualifications. 

A hearing officer shall have the following minimum qualifications:

(1) Demonstrated knowledge of administrative, environmental and land use planning and law and procedures; and

(2) Hold no other appointive or elective public office or position in Jacksonville Beach during the period of 
appointment. 

(Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-118. Duties. 

A hearing officer shall have the following duties:

(1) To conduct hearings on such matters as may be requested by the city council;

(2) To render to the city council a written report containing a summary of the testimony and evidence given and 
findings and recommendations regarding the specific standards applicable to the particular application for 
development permit;

(3) To issue subpoenas to compel the attendance of witnesses and production of documents, and to administer oaths to 
witnesses appearing at the hearing; and

(4) To perform such other tasks as the city council may assign. 
(Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-119--34-130. Reserved.



Editors Note: Ord. No. 7810, adopted 7-16-01, amended Division 6, §§ 34-116--34-130, in its entirety to read as set herein, 
and renumbered as former Div. 7. Formerly, Div. 6 pertained to the hearing officer, and derived from Ord. No. 7500, § 5.5(A)--(C), 8-
19-91.

  DIVISION 6.

OTHER OFFICIALS

Sec. 34-131. Planning and development director.

(a) Creation and appointment. The planning and development director shall be the agency head of the planning and 
development department and shall be appointed by and serve at the pleasure of the city manager.

(b) Jurisdiction, authority and duties. In addition to the jurisdiction, authority and duties which may be conferred upon 
the planning and development director by other provisions of the city code, the city council, and the city manager, the planning and 
development director shall have the following jurisdiction, authorities and duties under the LDC:

(1) To review, consider and render interpretations of the text of the LDC or the official zoning atlas;

(2) To hear, consider and approve, approve with conditions, or deny applications for development permits for 
development plans;

(3) To hear, consider and approve, approve with conditions, or deny a certificate of public facilities reservation;

(4) To undertake the day to day administration of the LDC;

(5) To receive applications for development permits for processing pursuant to the terms of the LDC;

(6) To serve as the secretary to the planning commission and board of adjustment pursuant to the terms of the LDC;

(7) To ensure that adequate public notice is provided for applications for development permits pursuant to the terms of 
the LDC;

(8) To initiate requests to the city attorney to institute proceedings against the violators of the LDC;

(9) To undertake the current and long range comprehensive planning responsibilities of the city under F.S. § 163.3161 
et. seq. as amended, including all planning for land use, public facilities, and environmental resources;

(10) To review every five (5) years the comprehensive plan and the LDC and recommend amendments to the planning 
commission and city council;

(11) To review annually the capital improvement element, capital improvement program and capital improvement 
schedule of the comprehensive plan and recommend amendments or updates to the planning commission and the 
city council; and

(12) To coordinate other local, regional and state planning and permitting processes affecting development in the city and 
to serve as liaison to such local, regional, and state planning agencies having jurisdiction over development in the 
city. 

(Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-132. City attorney. 

In addition to the jurisdiction, authority and duties which may be conferred upon the city attorney by other provisions of the 
city code, the city attorney shall have the following authority and duties:

(1) To review and approve as to form all written findings of fact and resolutions drafted by the planning and 



development director, planning commission, board of adjustment or city council, in connection with any 
requirement of the LDC;

(2) To review and approve as to form all development agreements, PUD agreements, easements, declarations of 
covenants, letters of credit, performance guarantees or other such documentation in connection with any requirement 
of the LDC; and

(3) To advise the planning and development director, planning commission, board of adjustment and city council in 
regard to the legal issues which may arise during implementation of the comprehensive plan and the LDC. 

(Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-133. Director of public works. 

In addition to the jurisdiction, authority, and duties which may be conferred upon the director of public works by other 
provisions of the city code, the director of public works shall have the authority and duty to review and make a recommendation to the 
planning and development director on applications for development permits for planned unit developments, subdivisions, development 
plans, and certificates of public facility reservations. 
(Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-134. Fire chief. 

In addition to the jurisdiction, authority, and duties which may be conferred upon the fire chief by other provisions in the 
LDC, the fire chief shall have the authority and duty to review and make a recommendation to the planning and development director 
on applications for development permits for planned unit developments, subdivisions, and development plans. 
(Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-135. Director of electric utilities. 

In addition to the jurisdiction, authority, and duties which may be conferred upon the director of electric utilities by other 
provisions in the LDC, the director of electric utilities shall have the authority and duty to review and make a recommendation to the 
planning and development director on applications for development permits for planned unit developments, subdivisions and 
development plans. 
(Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-136. Building official. 

In addition to the jurisdiction, authority, and duties which may be conferred upon the building official by other provisions in 
the LDC, the building official shall have the authority and duty to review and approve, approve with conditions, or deny a building 
permit. 
(Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-137--34-150. Reserved.
Editors Note: Division 7, §§ 34-131--150, is deleted in its entirety and renumbered as Div. 6. Formerly, Div. 7, pertained to 

other officials and derived from Ord. No. 7500; 5.6--5.11, 8-19-91.

  ARTICLE VI.

DEVELOPMENT REVIEW PROCEDURES

  DIVISION 1.

GENERAL APPLICABILITY

Sec. 34-151. Applicability. 

The provisions of this division shall apply to every application for a development permit. 



(Ord. No. 7500, § 6.1(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-152. Application and fees. 

Every application for a development permit and every application for a preapplication conference shall be in a form specified 
by the planning and development director and shall be accompanied by a nonrefundable fee as is established from time to time by the 
city council to defray the actual cost of processing the application. 
(Ord. No. 7500, § 6.1(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-153. Preapplication conference.

(a) A preapplication conference is mandatory prior to submission of an application for a development permit for a 
planned unit development (PUD) zoning district designation and a redevelopment (RD) zoning district designation. The procedures 
for this mandatory preapplication conference requirement are outlined in the sections 34-347 and 34-348.

(b) A potential applicant for any other application for development permit may request in writing a preapplication 
conference with the planning and development director. Prior to the conference, the applicant shall provide to the planning and 
development director, a description of the character, location and magnitude of the proposed development and the type of 
development permit sought. The purpose of the meeting is to acquaint the potential applicant with the requirements of the LDC and 
the views and concerns of the city as it pertains to the proposed application for development permit. The substance of the 
preapplication conference shall be recorded in a letter of understanding prepared by the planning and development director. The letter 
shall be mailed to the applicant within seven (7) working days after the preapplication conference. The letter of understanding shall set 
forth the subjects discussed at the conference and the city's position in regard to the subject matters discussed. The applicant shall be 
entitled to rely upon representations made at the conference only to the extent such representations are set forth in the letter of 
understanding. 
(Ord. No. 7500, § 6.1(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-154. Notice. 

Notice of all public hearings required under the LDC shall be provided by the planning and development director in 
accordance with the following provisions.

(1) Site specific comprehensive plan amendments.

a. Public hearings. Amendments to the future land use map related to small scale developments adopted 
pursuant to section 34-176(b) require only one public hearing before the local planning agency, followed 
by one public hearing before the Jacksonville Beach city council, which shall be an adoption hearing as 
described in F.S. § 163.3184(7), and are not subject to the requirements of F.S. § 163.3184(3)-(6), unless 
the city council elects to have them subject to those requirements. 

For all other amendments, the planning commission and the city council each shall hold at least one (1) 
public hearing on a proposed amendment to the future land use map, prior to the proposed amendment's 
transmittal to DCA pursuant to F.S. § 163.3184(3), for written comment. The planning and development 
director shall also, at the same time a copy of a proposed amendment is transmitted to DCA, transmit a 
copy to any other local government or governmental agency in the state that has filed a written request for a 
copy with the planning and development director, and paid a fee to defray the costs of mailing. Upon 
receipt of written comments from DCA on the proposed amendment, the city council shall have sixty (60) 
calendar days to hold at least one (1) more public hearing and adopt the proposed amendment, adopt the 
amendment with changes, or determine that it will not adopt the amendment. The city shall in writing invite 
DCA to participate in the public hearing held after written comments have been received from DCA. The 
public hearing held after the city's receipt of DCA's written comments shall be on a weekday approximately 
five (5) working days after the day the advertisement for the meeting is published.

b. Notice. The required advertisement for the public hearings shall be no less than one-quarter ( 1/4) page in a 
standard size or a tabloid size newspaper, and the headline in the advertisement shall be in a type no 
smaller than 18 point. The advertisement shall not be placed in that portion of the newspaper where legal 



notices and classified advertisements appear. The advertisement shall be published in a newspaper of 
general paid circulation in the city and of general interest and readership in the community, not one of 
limited subject matter, pursuant to F.S. Ch. 50. Whenever possible, the advertisement shall appear in a 
newspaper that is published at least five (5) working days a week, unless the only newspaper in the city is 
published less frequently. The advertisement shall be in substantially the following form: 

NOTICE OF CHANGE OF LAND USE 

The City of Jacksonville Beach proposes to change the use of land within the area shown in the 
map in this advertisement. 

A public hearing on the proposal will be held on (date and time) at (place). 

The advertisement shall also contain a geographic location map which clearly indicates the area covered by 
the proposal. The map shall include major street names as a means of identification of the area. The 
advertisement shall also state the places within the boundary of the City of Jacksonville Beach where the 
proposed amendment may be inspected by the public. The advertisement shall also advise that interested 
parties may appear at the meeting and be heard regarding the transmittal or adoption of the amendment.

(2) Amendment to the text of the LDC, or boundaries of the official zoning atlas (including RD and PUD Zoning 
District designations).

a. Public hearings. The planning commission shall hold one (1) public hearing and the city council shall hold 
two (2) public hearings on a proposed amendment which changes the actual list of permitted, conditional, 
or prohibited uses within a zoning category, or which changes the actual zoning atlas designation of a 
parcel or parcels of land involving ten (10) contiguous acres or more. The second public hearing before the 
city council shall be held approximately two (2) weeks after the first public hearing. The day, time, and 
place at which the second city council public hearing will be held shall be announced at the first public 
hearing. The planning commission and the city council each shall hold at least one (1) public hearing on a 
proposed amendment which in any other way amends the text of the LDC or which changes the actual 
zoning atlas designation of a parcel or parcels of land involving less than ten (10) contiguous acres. The 
public hearings shall be held after 5:00 p.m. on a weekday.

b. Notice, publication, and mailing requirements for amendments which change the actual list of permitted, 
conditional, or prohibited uses within a zoning category, or which change the actual zoning atlas 
designation of a parcel or parcels of land involving ten (10) contiguous acres or more of the area in the 
city. Approximately seven (7) calendar days prior to the planning commission public hearing and 
approximately seven (7) calendar days prior to the first city council public hearing and approximately five 
(5) calendar days prior to the second city council public hearing, the planning and development director 
shall have published an advertisement notice of the public hearing which shall be no less than two (2) 
columns wide by ten (10) inches long in a standard size or a tabloid size newspaper, with the headline in 
the advertisement in type no smaller than 18 point. The advertisement shall not be placed in that portion of 
the newspaper where legal notices and classified advertisements appear. The advertisement shall be 
published in a newspaper of general paid circulation in the city and of general interest and readership in the 
community, not one of limited subject matter. The advertisement shall state the date, time, place of the 
public hearing, the subject of the meeting, and the place or places within the boundaries of the city where 
the proposed amendment may be inspected by the public. The advertisement shall also advise that 
interested parties may appear at the meeting and be heard regarding the amendment.

1. For an amendment to the text of the LDC which changes the actual list of permitted, conditional, 
or prohibited uses within a zoning category, the advertisement shall be in the following form: 

NOTICE OF DEVELOPMENT CODE TEXT CHANGE 

The City of Jacksonville Beach proposes to adopt Ordinance No. _______ amending the 
text of the Land Development Code. The amendment will affect the land within the area 



shown in the map in this advertisement. 

A public hearing on the proposed text change will be held on (date and time) at (meeting 
place). 

The advertisement shall also contain a geographic location map which clearly indicates the area covered by 
the proposal. The map shall include major street names as a means of identification of the area. In lieu of 
publishing this advertisement, the planning and development director may mail a notice to each person 
owning real property in the area covered by the proposal. Such notice shall clearly explain the proposal and 
shall notify the person of the date, time and location of the public hearing.

2. For an amendment to the official zoning atlas (including RD and PUD zoning district 
designations) involving a parcel or parcels totaling ten (10) contiguous acres or more of the land 
area of the city, the advertisement shall be in the following form: 

NOTICE OF ZONING CHANGE 

The City of Jacksonville Beach proposes to adopt Ordinance No. ______ rezoning (changing the 
permitted use of) the land within the area shown in the map in this advertisement. 

A public hearing on the rezoning will be held on (date and time) at (meeting place). 

The advertisement shall also contain a geographic location map which clearly indicates the area covered by 
the proposed ordinance. The map shall include major street names as a means of identification of the area. 
In lieu of publishing this advertisement, the planning and development director may mail a notice to each 
person owning real property in the area covered by the proposal. Such notice shall clearly explain the 
proposal and shall notify the person of the date, time and location of the public hearing.

(3) Notice, publication, and mailing requirements for amendments to the text of the land development code which do not 
change the actual list of permitted, conditional, or prohibited uses within a zoning category or amendments to the 
official zoning atlas (including RD and PUD zoning district designations) involving a parcel or parcels totaling less 
than ten (10) contiguous acres of the land area of the city.

a. Publication. The planning and development director shall have published at least ten (10) calendar days but 
not more than thirty (30) calendar days in advance of each public hearing, a notice of such hearing in a 
newspaper of general circulation in the city. The notice of the public hearing shall state the date, time and 
place of the meeting, the application number or the title of the proposed ordinance, and the place or places 
where such application or proposed ordinance may be inspected by the public. The notice shall also advise 
that interested parties may appear at the public hearing and be heard with respect to the application or 
proposed ordinance.

b. Mailing. The planning and development director shall be required to provide notice by mail of each public 
hearing to all owners of real property within three hundred (300) feet of the periphery of a property whose 
names and addresses are known by reference to the latest published ad valorem tax records of the county 
property appraiser, including notice to the owner of such property, which is the subject of the application 
request. The notice shall state the substance of the application or proposed ordinance as it affects that 
property owner and shall set a time and place for the public hearing on such ordinance. Such notice shall be 
given at least thirty (30) days prior to the date set for the public hearing, and a copy of the notice shall be 
kept available for public inspection during regular business hours at the planning and development 
department.

c. Posting. Any property which is the subject of an application for an amendment to the official zoning atlas 
(including RD and PUD zoning district designations) involving less than ten (10) acres of the land area of 
the city shall be posted with a notice of public hearing (a sign) by the planning and development director at 
least five (5) days in advance of any public hearing. All signs shall be erected in full view of the public on 
each street side of the land subject to the application. Where the land does not have frontage on a public 



street, signs shall be erected on the nearest street right-of-way with an attached notation indicating 
generally the direction and distance to the land subject to the application. The signs shall be removed after 
the decision is rendered on the application. The failure of any such posted notice sign to remain in place 
after the notice has been posted shall not be deemed a failure to comply with this requirement, or be 
grounds to challenge the validity of any decision made by the planning commission or city council.

(c) Conditional uses.

(1) Public hearing. The planning commission shall hold one (1) public hearing on an application for development 
permit for a conditional use.

(2) Public notice.

a. Publication. The planning and development director shall have published at least ten (10) calendar days but 
not more than thirty (30) calendar days in advance of a public hearing on an application for development 
permit for a conditional use, a notice of such hearing in a newspaper of general circulation in the city. The 
notice of the public hearing shall state the date, time and place of the public hearing, and the place where 
such application may be inspected by the public. The notice shall also advise that interested parties may 
appear at the public hearing and be heard with respect to the application.

b. Mailing. The planning and development director shall be required to provide notice by mail, at least fifteen 
(15) calendar days but no more than thirty (30) calendar days in advance of any public hearing on an 
application for development permit for a conditional use, to all owners of real property within three 
hundred (300) feet of the periphery of the property subject to the application, whose names and addresses 
are known by reference to the latest published ad valorem tax records of the county property appraiser. The 
notice shall state the substance of the application and shall set a time and place for the public hearing on 
such application.

c. Posting. The land subject to the application for development permit for a conditional use shall be posted 
with a notice (a sign) of the public hearing by the planning and development director at least fifteen (15) 
calendar days in advance of any public hearing. All signs shall be erected in full view of the public on each 
street side of the land subject to the application. Where the land does not have frontage on a public street, 
signs shall be erected on the nearest street right-of-way with an attached notation indicating generally the 
direction and distance to the land subject to the application. The signs shall be removed after the decision is 
rendered on the application. The failure of any such posted notice to remain in place after the notice has 
been posted shall not be deemed a failure to comply with this requirement, or be grounds to challenge the 
validity of any decision made by the planning commission.

(4) Variances.

a. Public hearings. The board of adjustment shall hold one (1) public hearing on an application for 
development permit for a variance.

b. Public notice.

1. Publication. The planning and development director shall ensure advertised public notice given of 
the public hearing in a newspaper of general circulation published in the City of Jacksonville 
Beach at least fifteen (15) calendar days prior to the public hearing.

2. Mailing. The planning and development director shall ensure notice is mailed to all property 
owners within three hundred (300) feet of the subject property at least fifteen (15) calendar days 
prior to the public hearing.

3. Posting. The planning and development director shall ensure the land subject to the application for 
a development permit for a variance is posted with a notice ( a sign) of the public hearing at least 
fifteen (15) calendar days in advance of any public hearing. All signs shall be erected in full view 



of the public on each street side of the land subject to the application. Where the land does not 
have frontage on a public street, signs shall be erected on the nearest street right-of-way with an 
attached notation indicating generally the direction and distance to the land subject to the 
application. The signs shall be removed after the decision is rendered on the application. The 
failure of any such posted notice to remain in place after the notice has been posted shall not be 
deemed a failure to comply with this requirement, or be grounds to challenge the validity of any 
decision made by the board of adjustment. 

(Ord. No. 7500, § 6.1(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-155. Hearing procedures for application for development permit.

(a) Setting the hearing. When the planning and development director determines that an application for a development 
permit is sufficient and that a public hearing is required by this code, the planning and development director shall consult with the 
secretary of the body or bodies required to conduct the hearing and shall select a place and time certain for the required hearing, and 
shall cause the public hearing to be scheduled.

(b) Examination and copying of application and other documents. At any time upon reasonable request, any person may 
examine an application for development permit and materials submitted in support of or in opposition to an application for 
development permit at the planning and development department. Copies of such materials shall be made available at cost.

(c) Conduct of hearing.

(1) Rights of all persons. Any person or persons may appear at a public hearing and submit evidence, either individually 
or as a representative of an organization. Anyone representing an organization must present written evidence of their 
authority to speak on behalf of the organization in regard to the matter under consideration. Each person who 
appears at a public hearing shall be identified, state an address, and if appearing on behalf of an organization, state 
the name and mailing address of the organization.

(2) Due order of proceedings. The body conducting the hearing may exclude testimony or evidence that it finds to be 
irrelevant, immaterial or unduly repetitious. The order of the proceedings shall be as follows:

a. The planning and development director shall present a narrative and graphic description of the application 
for development permit.

b. The planning and development director shall present a written and oral recommendation, including the 
report of the planning and development director, if relevant. This recommendation shall address each factor 
required to be considered by the LDC prior to consideration of the application for development permit. The 
recommendation of the planning and development director, if relevant, shall be made available to the 
applicant at least three (3) working days prior to the public hearing.

c. The applicant shall present any information the applicant deems appropriate.

d. Public testimony shall be heard, first in favor of the proposal, then in opposition to it.

e. The planning and development director and city attorney may respond to any statement made by the 
applicant or any public comment.

f. The applicant may respond to any testimony or evidence presented by the city staff or public.

(3) Testimony. In the event any testimony or evidence is excluded as irrelevant, immaterial or unduly repetitious, the 
person offering such testimony or evidence shall have an opportunity to append such evidence to the record.

(4) Continuance of public hearing or meeting. The body conducting the hearing or meeting may, on its own motion or 
at the request of any person, continue the hearing or meeting to a fixed date, time and place. An applicant shall have 
the right to request and be granted one (1) continuance; however, all subsequent continuances shall be granted at the 
discretion of the body conducting the hearing only upon good cause shown.



(5) Withdrawal of application for development permit. An application for a development permit may be withdrawn by 
the applicant if a written request for withdrawal is received by the planning and development director prior to five 
(5) working days of any public hearing on the application for development permit. If an application for a 
development permit is withdrawn pursuant to this section, that application or a similar application for development 
permit shall not be resubmitted or accepted for review pursuant to the LDC for a period of six (6) months.

(6) Record.

a. The body conducting the hearing shall record the proceedings by any appropriate means. A copy of the 
hearing transcript may be acquired by any person upon application to the planning and development 
director, and payment of a fee to cover the cost of duplication of the audio record, tape or transcription, 
whichever is appropriate.

b. The transcript of oral proceedings (either audio or written), including testimony and statements of personal 
opinions, the minutes of the Secretary, all applications, exhibits and papers submitted in any proceeding 
before the decision-making body, the report and recommendation of the planning and development 
director, or other member of the city staff, and the decision and report of the decision-making body shall 
constitute the record.

c. All records of decision-making bodies shall be public records, open for inspection at the planning and 
development department during normal business hours upon reasonable notice. 

(Ord. No. 7500, § 6.1(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-156. Actions by decision-making persons and bodies.

(a) General. All decision-making persons and bodies shall act in accord with the time limits established in this code. 
Action shall be taken as promptly as possible in consideration of the interests of the citizens of the City of Jacksonville Beach.

(b) Findings. All decisions shall be in writing and shall include at least the following elements:

(1) A summary of the information presented before the decision-making body;

(2) A summary of all documentary evidence provided to the decision-making body on which the decision-making body 
considered in making its decision; and

(3) A clear statement of specific findings of fact and a statement of the basis upon which such facts were determined, 
with specific reference to the relevant standards set forth in the LDC.

(c) Notification. Notification of a decision-making body's decision shall be provided by the planning and development 
director to the applicant by certified mail. A copy of the decision shall also be available to the applicant at the planning and 
development department during normal business hours within a reasonable period of time after the decision. 
(Ord. No. 7500, § 6.1(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-157. Consolidated applications. 

To the extent practicable, applications for development permits may be consolidated for review pursuant to an agreement 
between the applicant and the planning and development director at a preapplication conference. 
(Ord. No. 7500, § 6.1(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-158. Successive applications. 

Whenever any application for a development permit is denied for failure to meet the substantive requirements of the LDC, an 
application for a development permit for all or a part of the same land shall not be considered for a period of one (1) year after the date 
of denial unless the subsequent application involves an application for development permit that is materially different from the prior 
proposal, or unless the person or four (4) members of the decisionmaking body that made the final decision on the application 



determines that the prior denial was based on a material mistake of fact. For the purposes of this section, an application for a 
development permit shall be considered materially different if it involves a change in land use, a change in intensity of use of twenty-
five (25) percent, or the application expressly satisfies the deficiencies that were identified in the prior denial. The body charged with 
conducting the initial public hearing under such successive application shall resolve any question concerning the similarity of a second 
application or other questions which may develop under this section. 
(Ord. No. 7500, § 6.1(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-159. Suspension of development review proceedings. 

In the discretion of the planning and development director, any application for a development permit may be suspended 
during the pendency of a code enforcement proceeding pursuant to Article XIII, Enforcement Proceedings and Penalties, involving all 
or a portion of the land proposed for development. 
(Ord. No. 7500, § 6.1(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-160--34-170. Reserved.

  DIVISION 2.

SITE SPECIFIC COMPREHENSIVE PLAN AMENDMENTS

Sec. 34-171. Purpose. 

The purpose of this section is to provide a means for changing the boundaries of the future land use map of the 
comprehensive plan (site specific comprehensive plan amendment). It is not intended to relieve particular hardships, nor to confer 
special privileges or rights on any person, but only to make necessary adjustments in light of changed conditions. In determining 
whether to grant a requested amendment, the city council shall consider, in addition to the factors set forth in this section, the 
consistency of the proposed amendment with the intent of the comprehensive plan. 
(Ord. No. 7500, § 6.2(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-172. Authority. 

The city council may amend the boundaries of the future land use map upon compliance with the provisions of this section. 
(Ord. No. 7500, § 6.2(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-173. Initiation. 

Site specific comprehensive plan amendments may be proposed by the city council, the planning commission, the planning 
and development director, or the owner or another person having a contractual interest in land to be affected by a proposed 
amendment, or their agent, pursuant to the procedures and standards of this section. In addition to site specific comprehensive plan 
amendments, the city council, the planning commission, or the planning and development director may, once a year, initiate general 
amendments to the comprehensive plan. 
(Ord. No. 7500, § 6.2(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-174. Submission of application. 

An application for an amendment to the future land use map of the comprehensive plan shall be submitted to the planning 
and development director along with a nonrefundable application fee which is established by the city council from time to time to 
defray the actual cost of processing the application. 
(Ord. No. 7500, § 6.2(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-175. Contents of application. 

The application shall be submitted in a form established by the planning and development director and made available to the 
public. 
(Ord. No. 7500, § 6.2(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)



Sec. 34-176. Timing. 

Proposed amendments shall be accepted for review and processing once each year, prior to the third Monday in March. There 
shall be two (2) exceptions to this timing requirement.

(1) An amendment shall be considered at any time if it is directly related to a development of regional impact, including 
changes which have been determined to be substantial deviations. Nothing in this section shall be deemed to require 
favorable consideration of an amendment solely because it is related to a development of regional impact.

(2) A future land use map amendment shall be considered at any time if it is directly related to small scale development 
activities, under the following conditions:

a. The proposed amendment involves a use of ten (10) acres or fewer, therefore deeming it small scale 
development for purposes of this paragraph.

b. The cumulative annual effect of the acreage for all small scale amendments adopted by the Jacksonville 
Beach city council shall not exceed eighty (80) acres.

c. The proposed amendment does not involve the same property granted a change within the prior twelve (12) 
months.

d. The proposed amendment does not involve the same owner's property within two hundred (200) feet of the 
property granted a change within the prior twelve (12) months.

e. The proposed amendment does not involve a text change to the goals, policies, and objectives of the 
comprehensive plan, but only proposes a land use change to the future land use map for a site-specific 
small scale development activity.

f. The local government shall send copies of the notice and amendment to the state land planning agency, the 
regional planning council, and any other person or entity requesting a copy. This information shall also 
include a statement identifying any property subject to the amendment that is located within a coastal high 
hazard area as identified in the local comprehensive plan. 

(Ord. No. 7500, § 6.2(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-177. Determination of sufficiency.

By the first Monday in April, the planning and development director shall determine if the application is sufficient. For a 
small scale development amendment accepted pursuant to section 34-176 (b), a sufficiency determination will be made within ten (10) 
working days of its submittal.

(1) If the planning and development director determines the application is not sufficient, a written notice shall be mailed 
to the applicant specifying the application's deficiencies. No further action shall be taken on the application until the 
deficiencies are remedied. The applicant shall be notified that for the application to be reviewed for that year, the 
application must be determined sufficient by the third Monday in April. For a small scale development amendment, 
if the determination is made that an application is insufficient, no further action shall be taken on that application 
until the deficiencies are remedied.

(2) When an application is determined sufficient, the planning and development director shall notify the applicant, in 
writing, of the application's sufficiency and that the application is ready for review pursuant to the procedures and 
standards of this section. 

(Ord. No. 7500, § 6.2(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-178. Review, report and recommendation. 

If the application is determined to be sufficient (as long as it is determined sufficient by the third Monday in April, for any 
amendment other than a small scale development amendment), the planning and development director shall review the application, 



prepare a staff report and a recommendation of approval, approval with conditions, or disapproval based on the standards in section 
34-182(b), by the second Monday in May. The planning and development director shall send a copy of the staff report to the applicant 
by mail on the day the staff report is completed, along with written notification of the time and place the application will be considered 
by the planning commission. For a small scale amendment, the planning and development director shall prepare a staff report and 
recommendation of approval, approval with conditions, or disapproval based on the standards in section 34-182(b), and shall send a 
copy of the staff report to the applicant by mail no later than 10 working days of the date that the application will be considered by the 
planning commission, along with written notification of the time and place the application will be considered. 
(Ord. No. 7500, § 6.2(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-179. Public hearings. 

Amendments to the future land use map related to small scale developments adopted pursuant to section 34-176(b) require 
only one public hearing before the local planning agency, followed one public hearing before the Jacksonville Beach city council, 
which shall be an adoption hearing as described in F.S. § 163.3184(7), and are not subject to the requirements of F.S. § 163.3184(3)-
(6), unless the city council elects to have them subject to those requirements. 

For all other amendments, the planning commission and the city council each shall hold at least one (1) public hearing on a 
proposed amendment to the future land use map, prior to the proposed amendment's transmittal to DCA pursuant to F.S. § 
163.3184(3), for written comment. The planning and development director shall also, at the same time a copy of a proposed 
amendment is transmitted to DCA, transmit a copy to any other local government or governmental agency in the state that has filed a 
written request for a copy with the planning and development director, and paid a fee to defray the costs of mailing. Upon receipt of 
written comments from DCA on the proposed amendment, the city council shall have sixty (60) calendar days to hold at least one (1) 
more public hearing and adopt the proposed amendment, adopt the amendment with changes, or determine that it will not adopt the 
amendment. The city shall in writing invite DCA to participate in the public hearing held after written comments have been received 
from DCA. The public hearing held after the city's receipt of DCA's written comments shall be on a weekday approximately five (5) 
working days after the day the advertisement for the meeting is published. 
(Ord. No. 7500, § 6.2(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-180. Public notice. 

Public notice of the public hearings shall be provided by the planning and development director pursuant to the requirements 
of section 34-154(a). 
(Ord. No. 7500, § 6.2(J), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-181. Action by planning commission. 

The planning commission shall review the application, the staff report and recommendation, and the testimony given, and 
submit its recommendations and findings to the city council based on the standards in section 34-182(b). 
(Ord. No. 7500, § 6.2(K), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-182. Action by city council following public hearings.

(a) The city council shall consider the application, the staff report, the recommendation of the planning commission, 
and the testimony given at the public hearings.

(b) The city council shall consider the adoption of an ordinance enacting the proposed amendment based on only one 
(1) or more of the following factors, as long as the comprehensive plan maintains its internal consistency.

(1) Changed projections (e.g., regarding public service needs) in the comprehensive plan that affect boundaries of the 
future land use map;

(2) Changed assumptions (e.g., regarding demographic trends or land availability) in the comprehensive plan, including 
but not limited to the fact that growth in the area, in terms of the development of vacant land, new development, and 
the availability of public services has altered the character such that the proposed amendment is now reasonable and 
consistent with the land use characteristics;



(3) Data errors, including errors in mapping, vegetative types and natural features in the comprehensive plan;

(4) New issues that have risen since adoption of the comprehensive plan;

(5) Recognition of a need for additional detail or comprehensiveness in the comprehensive plan; or

(6) Data updates.

(c) The city council shall adopt the proposed amendment, or the proposed amendment as modified, by not less than a 
majority of its total membership. 
(Ord. No. 7500, § 6.2(L), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-183. Determination of compliance.

(a) Transmittal of adopted amendment to DCA. The planning and development director shall transmit five (5) copies of 
the adopted amendment to DCA within five (5) working days after its adoption. The planning and development director shall also 
transmit a copy of the amendment to any local government or governmental agency in the state that has filed a written request with the 
planning and development director, along with a fee to defray the costs of mailing.

(b) Determination of compliance or noncompliance by DCA. DCA shall have forty-five (45) calendar days after its 
receipt of the adopted amendment from the planning and development director to determine if the adopted amendment is in 
compliance or not in compliance with the State Comprehensive Plan, The Northeast Florida Regional Policy Plan, F.S. § 163.3161, et. 
seq., and F.A.C. Rule 9J-5.

(c) Procedure for determination of compliance by DCA.

(1) Issuance of notice of intent. If DCA issues a notice of intent the adopted amendment is in compliance, any affected 
person, within twenty-one (21) calendar days after publication of the notice of intent, may file a petition with DCA 
pursuant to F.S. § 120.57, challenging DCA's notice of intent determining the adopted amendment is in compliance.

(2) No petition filed/final agency action. If no petition is filed within twenty-one (21) calendar days, DCA's notice of 
intent shall be considered final agency action that the adopted amendment is in compliance.

(3) Petition filed/public hearing. If a petition is filed, a proceeding shall be conducted by a hearing officer of the 
Division of Administrative Hearings of the Department of Administration (DOAH) to determine compliance of the 
adopted amendment. The hearing shall be governed by the following requirements:

a. It shall be held in Jacksonville Beach, Florida;

b. The parties to the proceeding shall be the petitioner, the City of Jacksonville Beach, DCA, and any affected 
person who intervenes; and

c. The adopted amendment shall be determined to be in compliance if Jacksonville Beach's determination of 
compliance is fairly debatable.

(4) Recommended order on public hearing. Upon completion of the hearing, the hearing officer shall submit a 
recommended order on whether the adopted amendment is in compliance or is not in compliance, to DCA, who shall 
allow ten (10) calendar days for the filing of exceptions to the recommended order.

(5) DCA action on recommended order. DCA shall issue a final order within thirty (30) calendar days of receipt of the 
recommended order from the hearing officer.

a. Final order in compliance. If DCA determines that the adopted amendment is in compliance, it shall issue a 
final order that the adopted amendment is in compliance.

b. Recommended order not in compliance. If DCA determines that the adopted amendment is not in 



compliance, it shall submit a recommended order to the administration commission for final action.

(6) Action of administration commission.

a. Finding in compliance. If the administration commission finds the adopted amendment is in compliance, it 
shall issue a final order of compliance.

b. Finding not in compliance. If the administration commission finds the adopted amendment is not in 
compliance, the administration commission shall specify remedial actions which would bring the adopted 
amendment into compliance pursuant to F.S. § 163.3184 (11).

(d) Procedure for determination of not in compliance by DCA.

(1) Issuance of notice of intent/not in compliance public hearing. If DCA issues a notice of intent to find the adopted 
amendment not in compliance, a proceeding shall be conducted by a hearing officer of DOAH to determine 
compliance of the adopted amendment.

(2) Requirements of hearing. The hearing shall be subject to the following:

a. It shall be held in Jacksonville Beach, Florida;

b. The parties to the proceeding shall be Jacksonville Beach, DCA and any affected person who intervenes;

c. The city's determination that the adopted amendment is in compliance shall be presumed correct, and shall 
be sustained unless it is shown by a preponderance of the evidence that the amendment is not in 
compliance.

d. The city's determination that elements of the comprehensive plan are related to and consistent with each 
other shall be sustained if the determination is fairly debatable.

(3) Recommended order on hearing. After completion of the hearing, the hearing officer shall submit a recommended 
order to the administration commission for final agency action.

(4) Action of administration commission.

a. Finding of in compliance. If after a hearing the administration commission finds the adopted amendment is 
in compliance, it shall issue a final order of compliance.

b. Finding of not in compliance. If the administration commission finds the adopted amendment is not in 
compliance, the administration commission shall specify remedial actions which would bring the adopted 
amendment into compliance pursuant to F.S. § 163.3184(11), Fla. Stat.

(5) Exclusive proceedings. These proceedings shall be the sole proceedings or action for a determination of the 
compliance of an adopted amendment of the comprehensive plan. 

(Ord. No. 7500, § 6.2(M), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-184--34-200. Reserved.

  DIVISION 3.

ZONING ATLAS AND CODE AMENDMENTS

Sec. 34-201. Purpose. 

The purpose of this section is to provide a means for changing the text of this code, or the boundaries of the official zoning 
atlas. It is not intended to relieve particular hardships, nor to confer special privileges or rights on any person, but only to make 



necessary adjustments in light of changed conditions. In determining whether to grant a requested amendment, the city council shall 
consider, in addition to the factors set forth in this section, the consistency of the proposed amendment with the intent of the 
comprehensive plan. 
(Ord. No. 7500, § 6.3(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-202. Authority. 

The city council may amend the text of the LDC, or the boundaries of the official zoning atlas upon compliance with the 
provisions of this division. 
(Ord. No. 7500, § 6.3(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-203. Initiation. 

Amendments may be proposed by the city council, the planning commission, the planning and development director or the 
owner or another person having a contractual interest in property affected by a proposed amendment or their agent. 
(Ord. No. 7500, § 6.3(C), 8-19-91)

Sec. 34-204. Submission of application. 

An application for a development permit for an amendment to the LDC or the official zoning atlas shall be submitted to the 
planning and development director along with a nonrefundable application fee which is established by the city council from time to 
time to defray the acutal cost of processing the application. 
(Ord. No. 7500, § 6.3(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-205. Contents of application. 

The application shall be submitted in a form established by the planning and development director and made available to the 
public, and shall contain the following information:

(1) The name, address, and telephone number of the owner of record of the land proposed for the amendment to the 
LDC, and a copy of a warranty deed of the land.

(2) The name, address, and telephone number of the developer, if different from the owner, and an explanation of the 
difference.

(3) The name, address, and telephone number of the agent for the application, if there is an agent.

(4) The name, address, and telephone number of all land use, environmental, engineering, economic, or other 
professionals that are assisting in the application.

(5) If relevant, the street address and legal description of the land on which the amendment is proposed to occur, with 
attached copies of any instruments referenced, such as, but not limited to, deeds, plats, easements, covenants, and 
restrictions.

(6) A copy of the relevant Duval County property assessment map, showing the exact location of the land proposed for 
amendment, with the boundaries clearly marked.

(7) If relevant, an eight and one-half (8 1/2) by eleven (11) vicinity map locating the map proposed for amendment.

(8) If relevant, an aerial photograph that is less than twelve (12) months old, of the land proposed for amendment, with 
the boundaries clearly marked.

(9) If relevant, a description of the zoning district designation in the LDC, and the future land use map designation in 
the comprehensive plan, of the land proposed for amendment.

(10) A description of the proposed amendment, and an explanation of why it complies with the standards of the LDC. 



(Ord. No. 7500, § 6.3(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-206. Determination of sufficiency. 

The planning and development director shall determine if the application is sufficient within five (5) working days.

(1) If the planning and development director determines the application is not sufficient, a written notice shall be mailed 
to the applicant specifying the application's deficiencies. No further action shall be taken on the application until the 
deficiencies are remedied.

(2) If the application is determined sufficient, the planning and development director shall notify the applicant, in 
writing, of the application's sufficiency and that the application is ready for review pursuant to the procedures and 
standards of this section. 

(Ord. No. 7500, § 6.3(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-207. Review, report and recommendation. 

Within ten (10) working days after the application is determined to be sufficient, the planning and development director shall 
review the application, and prepare a staff report recommending approval, approval with conditions, or disapproval based on the 
standards in section 34-211(c). The planning and development director shall mail a copy of the staff report and recommendation to the 
applicant on the day the staff report is completed, along with written notification of the time and place the application will be 
considered by the planning commission. The public hearing on the application shall be scheduled for the first available regularly 
scheduled planning commission meeting by which time the public notice requirements can be satisfied, or such time as is mutually 
agreed upon between the applicant and the planning and development director. 
(Ord. No. 7500, § 6.3(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-208. Public hearings. 

The planning commission shall hold one (1) public hearing and the city council shall hold two (2) public hearings on a 
proposed amendment which changes the actual list of permitted, conditional, or prohibited uses within a zoning category, or which 
changes the actual zoning atlas designation of a parcel or parcels of land involving ten (10) contiguous acres or more. The planning 
commission and the city council each shall hold at least one (1) public hearing on a proposed amendment which in any other way 
amends the text of the LDC or which changes the actual zoning atlas designation of a parcel or parcels of land involving less than ten 
(10) contiguous acres. The public hearings shall be held after 5:00 p.m. on a weekday. The second public hearing before the city 
council shall be held approximately two (2) weeks after the first public hearing. The day, time, and place at which the second city 
council public hearing will be held shall be announced at the first public hearing. 
(Ord. No. 7500, § 6.3(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-209. Notice, publication, and mailing requirements for amendments which change the actual list of permitted, 
conditional, or prohibited uses within a zoning category, or which change the actual zoning atlas designation of a parcel or 
parcels of land involving ten (10) contiguous acres or more of the area in the city. 

Notice, publication, and mailing requirements for public hearings for amendments to the text of the LDC or the official 
zoning atlas shall be provided by the planning and development director pursuant to the requirements of section 34-154(b)(2). 
(Ord. No. 7500, § 6.3(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-210. Action by planning commission. 

The planning commission shall conduct a public hearing on the application pursuant to the procedures in Sections 34-155 and 
34-158, and after close of the public hearing recommend to the city council approval, approval with conditions, or denial of the 
application for development permit. In reviewing and making a recommendation, the planning commission shall apply the standards 
in section 34-211(c). 
(Ord. No. 7500, § 6.3(J), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-211. Action by city council following public hearing.



(a) After the review and recommendation of the planning commission, the application shall be scheduled for 
consideration at either one (1) or two (2) public hearings by the city council, pursuant to section 34-208.

(b) The city council shall consider the application, all relevant support materials, the staff report and recommendation of 
the planning and development director, the recommendation of the planning commission, and the testimony given at the public 
hearing.

(c) After the close of the public hearing or hearings, whichever is appropriate, the city council shall consider the 
adoption of an ordinance enacting the proposed amendment based on one (1) or more of the following factors, provided however, that 
in no event shall an amendment be approved which will result in an adverse community change in which the proposed development is 
located.

(1) Whether the proposed amendment is consistent with the comprehensive plan;

(2) Whether the proposed amendment is in conflict with any portion of the LDC;

(3) Whether and the extent to which the proposed amendment is consistent with existing and proposed land uses;

(4) Whether and the extent to which there are any changed conditions that require an amendment;

(5) Whether and the extent to which the proposed amendment would result in demands on public facilities, and whether 
and the extent to which the proposed amendment would exceed the level of service standards established for public 
facilities in the comprehensive plan;

(6) Whether, and the extent to which, zoning district boundaries are not properly drawn on the official zoning atlas;

(7) Whether and the extent to which the proposed amendment would result in significantly adverse impacts on the 
natural environment, including, but not limited to, water, air, stormwater management, wildlife, vegetation, 
wetlands, and the natural functioning of the coastal environment;

(8) Whether and the extent to which the proposed amendment would adversely affect the property values in the area;

(9) Whether and the extent to which the proposed amendment would result in a logical and orderly development pattern;

(10) Whether it is impossible to find other lands in the city for the proposed use in a zoning district that permits such use 
as of right.

(d) The city council shall adopt the proposed amendment or the proposed amendment as modified, by not less than a 
majority of the quorum present at the public hearing. 
(Ord. No. 7500, § 6.3(K), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-212--34-220. Reserved.

  DIVISION 4.

CONDITIONAL USES

Sec. 34-221. Purpose. 

Conditional uses are those uses which are generally not compatible with the other land uses permitted in a zoning district, but 
with individual review and control of their location, design, configuration and intensity and density of use, buildings and structures, 
and the imposition of conditions pertinent thereto in order to ensure the appropriateness of the use at a particular location, may be 
permitted in the zoning district as a conditional use. 
(Ord. No. 7500, § 6.4(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-222. Authority. 



The planning commission, in accordance with the procedures, standards and limitations of this section, shall approve, 
approve with conditions, or deny an application for a development permit for a conditional use after recommendation by the planning 
and development director. 
(Ord. No. 7500, § 6.4(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-223. Authorized conditional uses. 

Only those uses which are authorized as conditional uses in Art. VII, Div. 2 may be approved as conditional uses. The 
designation of a use as a conditional use in a zoning district in Art. VII, Div. 2 does not constitute an authorization of such use or an 
assurance that such use will be approved under the LDC; rather, each proposed conditional use shall be evaluated by the planning and 
development director and the planning commission for compliance with the standards and conditions set forth in this section and the 
applicable zoning district. 
(Ord. No. 7500, § 6.4(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-224. Initiation. 

An application for a development permit for a conditional use shall be submitted by the owner, or any other person having a 
written contractual interest in the land for which the conditional use is proposed, or their authorized agent. 
(Ord. No. 7500, § 6.4(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-225. Submission of application. 

An application for a development permit for a conditional use shall be submitted to the planning and development director 
along with a nonrefundable application fee which is established by the city council from time to time to defray the actual cost of 
processing the application. 
(Ord. No. 7500, § 6.4(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-226. Contents of application. 

The application shall be in a form established by the planning and development director and made available to the public, and 
shall include the following information:

(1) The name, address, and telephone number of the owner of record of the land proposed for the conditional use.

(2) The name, address, and telephone number of the developer, if different from the owner, and an explanation of the 
difference.

(3) The name, address, and telephone number of the agent for the application, if there is an agent.

(4) The name, address, and telephone number of all land use, environmental, engineering, economic, or other 
professionals that are assisting in the application.

(5) The street address and legal description of the land on which the proposed conditional use is proposed to occur, with 
attached copies of any instruments referenced, such as, but not limited to, deeds, plats, easements, covenants, and 
restrictions.

(6) An eight and one-half (8 1/2) by eleven (11) vicinity map locating the map proposed for development.

(7) A description of the existing zoning district designation in the LDC and the future land use map designation in the 
comprehensive plan of the land proposed for the conditional use.

(8) An explanation of the proposed conditional use and the reason the conditional use is requested.

(9) A site plan, if the development is:



a. A development of regional impact;

b. Impacts an adjacent local government;

c. Is a residential development that is greater than forty (40) dwelling units; or

d. Is a non-residential development greater than twenty-five thousand (25,000) square feet of conditioned 
floor area.

(10) An explanation of how the application complies with the standards of the LDC. 
(Ord. No. 7500, § 6.4(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-227. Determination of sufficiency. 

The planning and development director shall review an application within five (5) working days of its receipt, and determine 
if the application is sufficient.

(1) If the planning and development director determines the application is not sufficient, a written notice shall be mailed 
to the applicant specifying the application's deficiencies. No further action shall be taken on the application until the 
deficiencies are remedied.

(2) If the application is determined sufficient, the planning and development director shall notify the applicant, in 
writing, of the application's sufficiency and that the application is ready for review pursuant to the procedures and 
standards of this section. 

(Ord. No. 7500, § 6.4(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-228. Review and report. 

Within fifteen (15) working days after the application is determined sufficient, the planning and development director shall 
review the application, prepare a report, and schedule a public hearing for the planning commission to review the application. The 
planning and development director shall mail a copy of the report to the applicant on the day the report is completed, along with 
written notification of the time and place the application for development permit will be considered by the planning commission. 
(Ord. No. 7500, § 6.4(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-229. Public notice. 

The planning and development director shall ensure public notice is provided of the public hearing pursuant to the 
requirements of section 34-154(c). 
(Ord. No. 7500, § 6.4(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-230. Public hearing before the planning commission. 

At the public hearing, the planning commission shall review the application, all relevant support materials, the staff report, 
and consider the public testimony. After the close of the public hearing, the planning commission shall issue a development order 
approving, approving with conditions, or denying the application for development permit for a conditional use consistent with the 
standards in section 34-231. 
(Ord. No. 7500, § 6.4(J), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-231. Standards applicable to all conditional uses. 

When considering an application for development permit for a conditional use, the planning commission shall consider 
whether and the extent to which:

(1) The conditional use is consistent with the goals, objectives and policies of the comprehensive plan, including 
standards for building and structural intensities and densities, and intensities of use;



(2) The conditional use is consistent with the character of the immediate vicinity of the land proposed for development, 
and designed so that it is consistent with the harmonious development of the zoning district in which it is proposed;

(3) The design of the proposed conditional use minimizes adverse effects, including visual impact, of the proposed use 
on adjacent properties, and provides adequate screening and buffering;

(4) The proposed conditional use will have an adverse effect on the permitted uses of the zoning district where it is 
located;

(5) The proposed conditional use will have an adverse effect on the value of adjacent property;

(6) There are adequate public facilities and services pursuant to Article X, Adequate Public Facility Standards;

(7) The proposed conditional use will require signs or exterior lighting which will cause glare or adversely impact area 
traffic safety;

(8) There is adequate ingress and egress to the proposed conditional use, and it is designed so as to minimize traffic 
congestion on the city's roads;

(9) The proposed conditional use is consistent with the requirements of the LDC;

(10) The applicant has the financial and technical capacity to complete the conditional use as proposed, and has made 
adequate legal provision to guarantee the provision of open space and other improvements associated with the 
proposed conditional use;

(11) The proposed conditional use complies with all additional standards imposed on it by the particular provision of the 
comprehensive plan authorizing such use and all other applicable requirements of the LDC. 

(Ord. No. 7500, § 6.4(K), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-232. Conditions. 

The planning commission may impose such conditions on a conditional use that are necessary to accomplish the purposes of 
the comprehensive plan and the LDC to prevent or minimize adverse effects upon the public and the environment in the 
neighborhood, including, but not limited to: limitations on size, bulk and location; requirements for landscaping, buffering, lighting, 
adequate ingress and egress and other on-site or off-site, project-related improvements; duration of the development order; and hours 
of operation. Such conditions, if determined necessary by the planning commission, shall be made part of the development order for 
the conditional use. 
(Ord. No. 7500, § 6.4(L), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-233. Assignability and transferability. 

A development order for a conditional use is not assignable or transferable, but is granted only to the applicant. 
(Ord. No. 7500, § 6.4(M), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-234. Time limit. 

The planning commission may establish a reasonable time limit within which a building permit for the conditional use must 
be issued. If a building permit is not issued within this time limit, the development order for the conditional use shall become null and 
void. Only one (1) extension for up to one (1) year in length may be granted by the planning commission for the conditional use, upon 
written application to the planning and development director, and a showing of good cause. No request for an extension shall be 
considered unless a written application requesting the extension is submitted to the planning and development director no later than 
thirty (30) working days prior to the date the development order is to expire. 
(Ord. No. 7500, § 6.4(N), 8-19-91; Ord. No. 7810, § 1, 7-16-01)

Sec. 34-235. Minor deviations. 



Minor deviations from a development order for a conditional use shall be approved by the planning and development 
director. Minor deviations which are authorized are those that appear necessary in light of technical or engineering considerations first 
discovered during actual development and that are not reasonably anticipated during the initial approval process. Minor deviations 
shall be limited to the following:

(1) Alteration of the location of any road or walkway by not more than five (5) feet;

(2) Alteration of the building envelope of up to five (5) percent, provided such alteration complies with the 
requirements of the LDC;

(3) Reduction of the total amount of open space by not more than five (5) percent provided that such reduction does not 
permit the required open space to be less than that required by the LDC; or

(4) Alteration of the location, type or quality of required landscaping, as long as it complies with the requirements of the 
LDC. 

(Ord. No. 7500, § 6.4(O), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-236. Amendments to permits for conditional uses. 

A development order for a conditional use may be amended, extended, varied or altered only pursuant to the standards and 
procedures established for its original approval. 
(Ord. No. 7500, § 6.4(P), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-237--34-250. Reserved.

  DIVISION 5.

DEVELOPMENT PLAN REVIEW

Sec. 34-251. Purpose. 

Development plans shall be required in accordance with the provisions of this section in order to ensure that the proposed 
development complies with the site development standards in Article VIII and other requirements of the LDC, and to otherwise 
protect the public health, safety and general welfare of the citizens of the City of Jacksonville Beach. 
(Ord. No. 7500, § 6.5(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-252. Applicability. 

A development order for a development plan is required prior to receipt of a building permit for any nonresidential 
development or any residential development of three (3) dwelling units or more. 
(Ord. No. 7500, § 6.5(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-253. General description of development plan review. 

An application for a development permit requesting approval of a development plan shall be reviewed and approved, 
approved with conditions, or denied by the planning and development director. An appeal of the decision of the planning and 
development director on the application for development permit for development plan may be made by the applicant to the planning 
commission. 
(Ord. No. 7500, § 6.5(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-254. Initiation. 

An application for a development permit for a development plan shall only be submitted by the owner, or any other person 
having a contractual interest in the land, or their authorized agent. 
(Ord. No. 7500, § 6.5(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)



Sec. 34-255. Submission of application. 

An application for a development permit for a development plan shall be submitted to the planning and development director, 
along with a nonrefundable application fee which is established from time to time by the city council to defray the actual cost of 
processing the application. 
(Ord. No. 7500, § 6.5(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-256. Contents of application. 

The application shall be in a form established by the planning and development director and made available to the public. 
The materials to be provided as part of the application are to provide the city with sufficient information to ensure compliance with 
this section and the LDC, and shall include the following information:

(1) The name, address, and telephone number of the owner of record of the land proposed for development.

(2) The name, address, and telephone number of the developer, if different from the owner, and an explanation of the 
difference. Written authorization from the land owner shall also be submitted if the application is being submitted by 
a person other than the landowners.

(3) The name, address, and telephone number of the agent for the application, if there is an agent.

(4) The name, address, and telephone number of all land use, environmental, engineering, economic, or other 
professionals that are assisting in the application.

(5) The street address and legal description of the land on which the development plan is proposed to occur, with 
attached copies of any instruments referenced, such as, but not limited to, deeds, plats, easements, covenants, and 
restrictions.

(6) A description of the zoning district designation and the future land use map designation in the comprehensive plan 
of the land proposed for development.

(7) Identification of all existing right-of-ways and easements and water courses, floodplains, wetlands, and other 
environmentally sensitive areas on or within 200 feet of the land subject to the development plan.

(8) Topography of the site in one (1) foot contours based on USGS datum.

(9) A title block denoting the type of application, tax map sheet, lot, block and subdivision name (if applicable).

(10) A location map of the land with reference to surrounding lands, subdivisions, streets, and municipal boundaries 
within five hundred (500) feet of the land subject to the proposed development plan.

(11) A boundary survey or plat of the land subject to the development plan prepared by a registered land surveyor, 
showing the location and material of all permanent reference monuments and benchmarks, a metes and bounds 
description listing dimensions, bearings, curve data, length of tangents, radii, and central angles of all centerline 
curves of streets, and the size of the land in acres to the newest tenth of an acre, or in square feet.

(12) A development plan, with north arrow and scale, identifying:

a. The proposed land uses, densities, and intensities of use;

b. The location of proposed structures showing size, and setbacks;

c. Common areas;

d. Recreational facilities;



e. Ingress and egress to the development, and the internal traffic circulation system and identification of street 
names;

f. Utility location;

g. Easements;

h. Off-street parking and loading facilities;

i. Landscaping and buffering; and

j. Signage.

(13) If applicable, the preliminary subdivision plat, which includes the subdivision name in bold legible letters under 
which the location of the plat by government survey lot, section, township, and range shall appear.

(14) Bench marks at convenient points with locations and elevations indicated.

(15) Length and bearings of the exterior boundary of the site.

(16) Approximate dimensions of all lots, lot lines and setbacks.

(17) Location and area of all property to be dedicated for public use or reserved by deed or covenant for use by all land 
owners in the development of a statement of the conditions of such dedication or reservation.

(18) A schedule showing the lot area, width, depth, dimensional standards, building coverage, landscaping and parking of 
the development plan, and how they comply with the requirements of the LDC.

(19) A site clearing and tree removal permit application or affidavit.

(20) If the project is a major development, a traffic study prepared by a professional transportation planner or engineer.

(21) Proposed utility infrastructure plans, including sanitary sewer, potable water, a stormwater management plan with 
supporting calculations prepared in accordance with section 34-466(e), and an electric plan with accurate indication 
of locations of points of connection to public systems.

(22) Spot and finished elevations at all property corners, corners of all structures or dwellings, existing and proposed first 
floor elevations, and appropriate locations in and around vehicle use areas.

(23) Site utility and construction details, including a cross-connection control plan.

(24) Roadway and paving cross-sections and profiles.

(25) Lighting plan and details.

(26) Landscape plan and details.

(27) Provisions for solid waste management.

(28) Plans for signs, if any.

(29) Sight triangles at the intersections of roadways and curb cuts with roadways.

(30) Vehicular and pedestrian circulation patterns.

(31) Off-street parking and loading plans showing spaces, size and type, aisle widths, curb cuts, drives, driveways, and 



all ingress and egress areas and dimensions.

(32) Preliminary architectural plans and elevations.

(33) Demonstration of how the development plan complies with the standards of Article X, Adequate Public Facilities 
Standards.

(34) An explanation of why the proposed development plan complies with the standards of this section. 
(Ord. No. 7500, § 6.5(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-257. Determination of sufficiency. 

The planning and development director shall determine if the application is sufficient within five (5) working days of its 
receipt.

(1) If the planning and development director determines the application is not sufficient, a written notice shall be mailed 
to the applicant specifying the application's deficiencies. No further action shall be taken on the application until the 
deficiencies are remedied.

(2) When the application is determined sufficient, the planning and development director shall notify the applicant, in 
writing, of the application's sufficiency and that the application is ready for review pursuant to the procedures and 
standards of this section. 

(Ord. No. 7500, § 6.5(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-258. Review and decision. 

Within ten (10) working days after the application is determined sufficient, the planning and development director shall 
review the application, and prepare a staff report on whether the application complies with the standards in section 34-259, and 
informing the applicant of the application's approval, approval with conditions, or disapproval. On the day the staff report is 
completed, the planning and development director shall mail a copy of the staff report to the applicant. 
(Ord. No. 7500, § 6.5(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-259. Standards. 

A development plan shall comply with the following standards:

(1) Consistency with comprehensive plan. It shall be compatible with the goals, objectives and policies of the 
comprehensive plan.

(2) Compatible with surrounding land uses. It shall be compatible with surrounding land uses.

(3) Not deter surrounding undeveloped properties. It shall not hinder, deter, or impede development of surrounding 
undeveloped land in accordance with the comprehensive plan.

(4) Adequate public facilities. It complies with Article X, Adequate Public Facility standards. The provision of adequate 
public facilities for the proposed development shall be consistent with the CIE of the comprehensive plan.

(5) Design and layout of development. It shall be adequately designed so that the general layout of the proposed 
development will be compatible with surrounding land uses and not be at such variance with other development so 
as to cause a substantial depreciation of property values.

(6) Ingress and egress, and internal traffic circulation. It shall provide adequate ingress and egress to the land proposed 
for development, provide adequate separation of automotive and pedestrian traffic, and provide adequate internal 
traffic circulation.

(7) Screens and buffers. It shall provide adequate screens and buffering to ensure compatibility with land uses internal 



and external to the proposed development.

(8) Open space. It shall provide adequate open space and on-site recreational facilities, consistent with the citywide 
goals, objectives, and standards established in the comprehensive plan.

(9) Site development standards. It shall comply with the site development standards of Article VIII of the LDC. 
(Ord. No. 7500, § 6.5(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-260. Conditions. 

The planning and development director shall have the authority to impose such conditions on a development plan that are 
necessary to accomplish the purposes of this section, the LDC, and the comprehensive plan. 
(Ord. No. 7500, § 6.5(J), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-261. Appeal. 

An applicant may appeal a decision of the planning and development director on an application for development permit for a 
development plan by filing an appeal with the planning commission within ten (10) working days of the decision. The planning 
commission shall hear the appeal within thirty (30) working days of its filing, and consider only the record before the planning and 
development director at the time of the decision. The planning commission shall reverse the decision of the planning and development 
director only if there is substantial competent evidence in the record that the application complies with the standards of this section. 
(Ord. No. 7500, § 6.5(K), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-262. Effect of development order for a development plan. 

Issuance of a development order for a development plan shall be deemed to authorize the applicant to submit to the city 
council a final plat pursuant to the procedures and standards of Article VIII, subdivision standards, and then an application for a 
building permit. A final plat, however, cannot be submitted until the improvements for the proposed development are in place or 
bonded. 
(Ord. No. 7500, § 6.5(L), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-263. Time limitations. 

Receipt of a development order for a development plan shall expire at the end of two (2) years after the date of its initial 
approval if an application for a final plat and/or a building permit is not submitted. Only one (1) extension, up to one (1) year in length 
shall be granted for the development plan by the planning and development director, upon written application to the planning and 
development director, and a showing of good cause. No request for an extension shall be considered unless a written application 
requesting the extension is submitted to the planning and development director no later than thirty (30) working days prior to the date 
the development order is to expire. Failure to submit an application for a building permit within the time limits established by this 
section shall render null and void the development order for the development plan. 
(Ord. No. 7500, § 6.5(M), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-264. Minor deviations to development plan. 

Minor deviations may be made from the development plan upon written approval of the planning and development director. 
Minor deviations which shall be authorized are those that appear necessary in light of technical or engineering considerations first 
discovered during actual development that are not reasonably anticipated during the initial approval process, and shall be limited to the 
following:

(1) Alteration of the location of any road or walkway by not more than five (5) feet;

(2) Alteration of the building envelope of up to five (5) percent, provided such alteration complies with the 
requirements of the LDC;

(3) Reduction of the total amount of open space by not more than one (1) percent, provided that such reduction does not 
permit the required open space to be less than that required by the standards of the LDC;



(4) Alterations of the location, type or quality of required landscaping elements, as long as it complies with the 
standards of the LDC. 

(Ord. No. 7500, § 6.5(N), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-265. Amendments to development plan. 

A development plan may be amended only pursuant to the procedures established for its original approval, or as are 
otherwise set forth in this section. 
(Ord. No. 7500, § 6.5(O), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-266--34-280. Reserved.

  DIVISION 6.

VARIANCES

Sec. 34-281. Purpose. 

Variances are deviations from the terms of the LDC which would not be contrary to the public interest when owing to special 
circumstances or conditions, the literal enforcement of the provisions of the LDC would result in undue and unnecessary hardship. 
(Ord. No. 7500, § 6.6(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-282. Authority. 

The board of adjustment, in accordance with the procedures, standards and limitations of this section shall approve, approve 
with conditions, or deny an application for development permit for a variance after recommendation by the planning and development 
director. 
(Ord. No. 7500, § 6.6(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-283. Authorized variances. 

Variances shall only be granted from the dimensional standards of Article VII, the off-street parking or landscape standards 
of Article VIII, and the subdivision standards of the LDC, except that a height variance shall not be permitted in any zoning district. 
Variances shall not be granted to permit a use not generally allowed in the zoning district in which it is located. 
(Ord. No. 7500, § 6.6(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-284. Initiation.

An application for a development permit for a variance shall be submitted by the owner or other person having a written 
contractual interest in the land for which the variance is proposed. 
(Ord. No. 7500, § 6.6(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-285. Procedure, review and public hearing.

(a) Submission of application. An application for a development permit for a variance shall be submitted to the planning 
and development director along with a nonrefundable application fee which is established by the city council from time to time to 
defray actual application processing costs.

(b) Contents of application. The application shall be in a form established by the planning and development director and 
made available to the public and shall include the following information.

(1) The name, address, and telephone number of the owner of record of the land proposed for development.

(2) The name, address, and telephone number of the developer, if different from the owner, and an explanation of the 
difference.



(3) The name, address, and telephone number of the agent for the application, if there is an agent.

(4) The name, address, and telephone number of all land use, environmental, engineering, economic, or other 
professionals that are assisting in the application.

(5) The street address and legal description of the land on which the proposed variance is proposed to occur, with 
attached copies of any instruments referenced, such as, but not limited to, deeds, plats, easements, covenants, and 
restrictions.

(6) A copy of the relevant Duval County property assessment map, showing the exact location of the land proposed for 
the variance, with the boundaries clearly marked.

(7) An eight and one-half (8 1/2) by eleven (11) vicinity map locating the map proposed for development.

(8) A description of the present zoning district designation in the LDC and the future land use map designation in the 
comprehensive plan for the land proposed for the variance.

(9) A boundary survey or plat of the land, prepared by a registered land surveyor, that shows the location of all existing 
improvements and includes all relevant setbacks from property lines. All proposed additions or improvements shall 
be added to the boundary survey, to scale, including all relevant setbacks from property lines.

(10) A description of the proposed variance and an explanation of why the proposed variance complies with the standards 
of the LDC.

(c) Determination of sufficiency. The planning and development director shall review the application within five (5) 
working days of its submission to determine if it is sufficient.

(1) If the planning and development director determines that the application is not sufficient, a written notice shall be 
served on the applicant specifying the application's deficiencies. The planning and development director shall take 
no further action on the application until the deficiencies are remedied.

(2) If the planning and development director determines the application is sufficient, the planning and development 
director shall notify the applicant, in writing, of the application's sufficiency and that the application is ready for 
review pursuant to the procedures and standards of this section.

(d) Public notice. The planning and development director shall ensure that the public hearing is noticed pursuant to the 
requirements of section 34-154(4).

(e) Public hearing before board of adjustment on application for variance. The board of adjustment, after public notice, 
shall hold a public hearing on the application pursuant to the provisions established in section 34-155, and shall issue a development 
order granting, granting with conditions, or denying the application for variance pursuant to the standards of section 34-286. 
(Ord. No. 7500, § 6.6(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-286. Standards applicable to all variances. 

In order to authorize any variance from the terms of this code, the board of adjustment must find that:

(1) Special conditions and circumstances exist which are peculiar to the parcel of land, building or structure, which are 
not applicable to other parcels of land, structures or buildings in the same zoning district;

(2) Special circumstances and conditions do not result from the actions of the applicant;

(3) Granting the variance will not confer upon the applicant any special privilege denied by the comprehensive plan and 
this code to other parcels of land, buildings, or structures, in the same zoning district;



(4) Literal interpretation and enforcement of the terms and provisions of this code would deprive the applicant of rights 
commonly enjoyed by other parcels of land in the same zoning district, and would work an unnecessary and undue 
hardship;

(5) Grant of variance is the minimum variance that will make possible the reasonable use of the parcel of land, building 
or structure; and

(6) Grant of variance will be generally consistent with the purposes, goals, objectives, and policies of the 
comprehensive plan and this code and will not adversely effect adjacent land. 

(Ord. No. 7500, § 6.6(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-287. Supplemental standards for variances in flood hazard areas. 

In addition, to authorize any variance in flood hazard areas, the following standards must also be met:

(1) There shall be no danger that materials may be swept onto other lands to the injury of others;

(2) There shall be no danger of life and property due to flooding or erosion damage;

(3) There shall be minimum susceptibility of the proposed facility and its contents to flood damage;

(4) The development subject to the variance shall be of some importance to the community;

(5) There shall be a necessity of the facility to a waterfront location, in the case of a functionally dependent facility;

(6) There are no alternative locations for the proposed development, that are not subject to flooding or erosion damage;

(7) The proposed development is compatible with existing and anticipated development;

(8) The proposed use is compatible and consistent with the comprehensive plan and floodplain management program 
for that area;

(9) There is safe access from the property in times of flood for ordinary and emergency vehicles;

(10) The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters and the effects of 
wave action, if applicable, expected at the site will not destroy the development;

(11) The costs of providing governmental services during and after flood conditions including maintenance and repair of 
public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and bridges is minimal;

(12) There shall be within any designated floodway no increase in flood levels during the base flood discharge;

(12) Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the 
flood hazard, to afford relief; and in the instance of an historical building, a determination that the variance is the 
minimum necessary so as not to destroy the historic character and design of the building;

(13) Variances shall only be issued upon (i) a showing of good and sufficient cause, (ii) a determination that failure to 
grant the variance would result in exceptional hardship, and; (iii) a determination that the granting of a variance will 
not result in increased flood heights, additional threats to public safety, extraordinary public expense, create 
nuisance, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances;

(14) The base flood elevation and the elevation to which the structure with a variance is to be built shall be determined 
and the landowner shall provide a written statement recognizing that the cost of flood insurance will be 
commensurate with the increased risk resulting from the reduced lowest floor elevation.

(15) The variance shall be reported to the Federal Emergency Management Agency. 



(Ord. No. 7500, § 6.6(G), 8-19-91; Ord. No. 95-7617, § 2, 3-6-95; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-288. Conditions. 

The planning and development director may recommend, and the board of adjustment may impose, such conditions on 
variances as are necessary to accomplish the goals, objectives and policies of the comprehensive plan and this code including, but not 
limited to, limitations on size, bulk, location, requirements for landscaping, buffering, lighting, provisions of adequate ingress and 
egress, on and off-site project-related improvements, and reasonable time limits within which the variance shall be initiated and 
completed. 
(Ord. No. 7500, § 6.6(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Sec. 34-289. Administrative variance. 

Notwithstanding the other provisions of Division VI, the planning and development director shall issue an administrative 
variance from the dimensional standards of Article VII and the off-street parking and loading or landscape standards of Article VIII of
the LDC (except that a height variance shall not be permitted in any zoning district) if the proposed application for an administrative 
variance complies with the standards of section 34-286. For the purposes of this section, an administrative variance is a variance that 
does not vary from the relevant dimensional, off-street parking and loading, or landscape standards by more than ten (10) percent. 
(Ord. No. 7500, § 6.6(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)

Secs. 34-290--34-300. Reserved.

  DIVISION 7.

BUILDING PERMIT AND CERTIFICATE OF OCCUPANCY

Sec. 34-301. Building permit.

(a) Permit required. It shall not be lawful to develop land without approval of a building permit pursuant to the 
procedures and standards of this section.

(b) Procedure.

(1) Submission of application. Any application for a building permit shall be submitted to the building official along 
with a nonrefundable application fee that is established by the city council to defray the actual application 
processing costs.

(2) Contents of application. The application shall be submitted in a form established by the building official and made 
available to the public, which shall include the following information:

a. For that development that does not have an approved development order for a development plan, a plot 
plan in duplicate, drawn to scale, showing the legal description and actual shape and dimensions of the land 
to be built upon, and the following:

1. Exact sizes and locations on the lot of buildings already existing, if any;

2. Exact size and location on the lot of the building or buildings to be erected or altered at the scale 
of one (1) inch equals ten (10) feet, or an appropriate scale as determined by the planning and 
development director;

3. Existing use of buildings on the land, if any;

4. Intended use of each building or buildings or parts thereof;

5. Number of units the building is designed to accommodate;




	Chapter 34
	LAND DEVELOPMENT CODE*
	*Editors Note: Ord. No. 7500, § 2, adopted Aug. 19, 1991, repealed Ch. 34, in its entirety, which pertained to zoning and derived from: 
	Section 1 of said Ord. No. 7500, enacted provisions pertaining to the land development code which are codified herein as a new Ch. 34. See the Code Comparative Table for a detailed analysis of inclusion.
	  ARTICLE I.
	GENERAL PROVISIONS
	Sec. 34-1. General.
	(a) Title and citation. This chapter shall be known as the "Jacksonville Beach Land Development Code" and may be cited and referred to herein as the LDC.
	(b) Authority. The city council of the city has the authority to adopt the LDC pursuant to the Fl. Const. Article VIII, Sec. 2, F.S. § 166.01, et seq., the Jacksonville Beach Charter, F.S. § 163.3161, et. seq., Florida Administrative Code (F.A.C.) Rule Rule 9J-5 and Rule 9J-24, and such other authorities and provisions that are established in the statutory or common law in the State of Florida.
	(c) Findings. The city council of Jacksonville Beach, Florida, hereby makes the following findings:
	 (1)Jacksonville Beach, pursuant to F.S. § 163.3161, et. seq., the Florida Local Government Comprehensive Planning and Land Development Regulation Act (hereinafter the "Act"), is required to prepare and adopt a comprehensive plan.
	 (2)After adoption of the comprehensive plan, the Act, and in particular F.S. § 163.3202(1), mandates that Jacksonville Beach adopt land development regulations that are consistent with and implement the adopted comprehensive plan.
	 (3)F.S. § 163.3194(1)(b), requires that all land development regulations enacted or amended by Jacksonville Beach shall be consistent with the adopted comprehensive plan, and any land development regulations existing at the time of adoption which are not consistent with the adopted comprehensive plan, shall be amended so as to be consistent.
	 (4)F.S. § 163.3194(1)(a), mandates that after a comprehensive plan has been adopted in conformity with the Act, all development undertaken by, and all actions taken in regard to development orders by governmental agencies in regard to land under the jurisdiction of the comprehensive plan shall be consistent with the comprehensive plan.
	 (5)Pursuant to F.S. § 163.3194(3)(a), a development order and land development land regulations shall be consistent with the comprehensive plan if the land uses, densities or intensities, and other aspects of development permitted by such order or regulation are compatible with and further the objectives, policies, land uses, and densities or intensities in the comprehensive plan and if it meets all other criteria enumerated by the local government.
	 (6)F.S. § 163.3194(3)(b), states that a development approved or undertaken by a local government shall be consistent with the comprehensive plan if the land uses, densities or intensities, capacity or size, timing, and other aspects of development are compatible with and further the objectives, policies, land uses, densities or intensities in the comprehensive plan and if it meets all other criteria enumerated by the local government.
	 (7)On October 15, 1990, the City of Jacksonville Beach adopted the Jacksonville Beach Comprehensive Plan as its comprehensive plan pursuant to the requirements of F.S. § 163.3161 et. seq., and FAC Rule 9J-5.
	 (8)The LDC is adopted to implement the comprehensive plan. It is consistent with the comprehensive plan, in part, because the land uses, densities, or intensities, capacity or size, timing, and other aspects of development permitted, further the objectives, policies, land uses, and densities and intensities in the comprehensive plan, and meet all other criteria enumerated in the comprehensive plan.
	 (9)The LDC is also adopted to preserve and enhance the present advantages that exist in Jacksonville Beach; encourage the most appropriate use of land, water, and natural resources, consistent with the public interest; overcome present handicaps, and deal effectively with future problems that may result from the use and development of land; prevent the overcrowding of land and avoid undue concentration of population; facilitate the adequate and efficient provision of transportation, water, sewage, drainage, solid waste, parks, schools, fire and police facilities; conserve, develop, utilize, and protect natural resources; protect human, environmental, social, and economic resources; and maintain, through orderly growth and development, the community character and stability of present and future land uses and development in Jacksonville Beach.
	(d) Purpose and intent.
	 (1)Implementation of comprehensive plan. It is the purpose of the city council that the LDC implement and ensure that all development orders approved in Jacksonville Beach are consistent with the comprehensive plan.
	 (2)Comprehensive and consistent regulations. It is also the purpose of the city council that the LDC establish comprehensive and consistent standards, regulations and procedures for the review and approval of all proposed development of land in the City of Jacksonville Beach.
	 (3)Efficient and effective regulations. It is the further purpose of the city council that the development process under the LDC be efficient, in terms of time and expense, effective, in terms of addressing the natural resource and public facility implications of proposed development, and equitable, in terms of consistency with established regulations and procedures, respect for the rights of property owners, and consideration of the interests of the citizens of Jacksonville Beach. 
	(Ord. No. 7500, § 1.3, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-2. Relationship to comprehensive plan. 
	The adoption of the LDC is consistent with, compatible with and furthers the goals, objectives, policies, land uses, and densities or intensities in the comprehensive plan. 
	(Ord. No. 7500, § 1.2, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-3. Applicability. 
	The provisions of the LDC shall apply to the development of all land in the total area of the City of Jacksonville Beach, except as expressly and specifically provided otherwise in the LDC. No development shall be undertaken without prior authorization pursuant to the LDC. 
	(Ord. No. 7500, § 1.3, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-4. Minimum requirements. 
	The provisions of the LDC are the minimum requirements necessary to accomplish the purposes of the LDC and implement and ensure consistency with the comprehensive plan. 
	(Ord. No. 7500, § 1.4, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-5. Exceptions. 
	Unless otherwise stated in Art. X, Adequate Public Facilities Standards, the following development orders shall be exempt from the terms of the LDC.
	 (1)Planned unit development.
	 a.The provisions of the LDC and any amendments hereto shall not affect the validity of any lawfully approved preliminary development plan for a planned unit development (PUD) approved prior to the effective date of the LDC if a final development plan for the PUD is approved within one (1) year of the date of approval of the preliminary development plan.
	 b.The provisions of the LDC and any amendments hereto shall not affect the validity of any lawfully approved final development plan approved prior to the effective date of the LDC.
	 (2)Site plan. The provisions of the LDC and any amendments hereto shall not affect the validity of any lawfully approved site plan approved prior to the effective date of the LDC if a building permit is issued for the site plan within six (6) months of the date of approval of the site plan.
	 (3)Special exception. The provisions of the LDC and any amendments hereto shall not affect the validity of any lawfully approved special exception approved prior to the effective date of the LDC if a development order or occupational license is issued for the special exception within six (6) months of the date of approval of the special exception.
	 (4)Previously issued building permits. The provisions of the LDC and any amendments hereto shall not affect the validity of any lawfully issued and effective building permit issued prior to the effective date of the LDC if:
	 a.The development authorized by the permit has commenced prior to the effective date of the LDC or any amendment hereto, or will commence after the effective date of the LDC but prior to the permit's expiration or termination; and
	 b.The development continues without interruption in good faith until development is complete. If the building permit expires, any further development shall be in conformance with the requirements of the LDC or any amendment.
	 (5)Existing uses. All uses existing on the effective date of the LDC that are not permitted in the LDC shall be considered nonconforming under the terms of the LDC. 
	(Ord. No. 7500, § 1.5, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-6--34-20. Reserved.
	  ARTICLE II.
	INTERPRETATION OF THE LAND DEVELOPMENT CODE
	Sec. 34-21. Interpretations.
	(a) Authority. The planning and development director shall have the authority to make all interpretations of the text of the LDC and the official zoning atlas.
	(b) Initiation. An interpretation may be requested by any resident, landowner or any person having a contractual interest in land in Jacksonville Beach.
	(c) Procedures.
	 (1)Submission of request for interpretation. Before an interpretation shall be provided by the planning and development director, a request for interpretation shall be submitted to the planning and development director in a form established by the planning and development director and made available to the public.
	 (2)Determination of sufficiency. Within five (5) working days after a request for interpretation has been received, the planning and development director shall determine whether the request is complete. If the planning and development director determines that the request is not complete, a written notice shall be served on the applicant specifying the deficiencies. The planning and development director shall take no further action on the request for interpretation until the deficiencies are remedied.
	 (3)Rendering of interpretation. Within ten (10) working days after the request for interpretation has been determined complete, the planning and development director shall review and evaluate the request in light of the comprehensive plan, the LDC, and the official zoning atlas, whichever is applicable, consult with the city attorney, and then render an interpretation.
	(d) Form. The interpretation shall be in writing and shall be sent to the applicant by certified mail.
	(e) Appeal.
	 (1)Within thirty (30) days after issuance of a written interpretation by the planning and development director, the applicant may appeal the interpretation to the board of adjustment.
	 (2)The board of adjustment shall hold an advertised public hearing on the appeal pursuant to section 34-154(d).
	 (3)At the public hearing, the board of adjustment shall consider the interpretation of the planning and development director and public testimony in light of the comprehensive plan, the LDC, and the official zoning atlas, whichever is applicable. The board of adjustment shall modify or reject the planning and development director's interpretation only if it is not supported by substantial competent evidence or if the interpretation is contrary to the comprehensive plan, the LDC or the official zoning atlas, whichever is applicable.
	(f) Official record. The planning and development director shall maintain an official record of the interpretations in the planning and development department, which shall be available for public inspection during normal business hours. 
	(Ord. No. 7500, § 2.1, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-22--34-30. Reserved.
	  ARTICLE III.
	RULES OF CONSTRUCTION
	Sec. 34-31. Rules of construction. 
	In the construction of the language of the LDC, the rules set out in this section shall be observed unless such construction would be inconsistent with the manifest intent of the city council as established in the comprehensive plan. The rules of construction and definitions set out herein shall not be applied to any express provisions excluding such construction, or where the subject matter or context of such section is repugnant.
	 (1)Generally.
	 a.All provisions, terms, phrases and expressions contained in the LDC shall be liberally construed in order that the true intent and meaning of the city council as established in the comprehensive plan may be fully carried out. Terms used in these regulations, unless otherwise specifically provided, shall have the meanings prescribed by the statutes of the State of Florida for the same terms.
	 b.In the interpretation and application of any provision of the LDC it shall be held to be the minimum requirements adopted for the promotion of the public health, safety, comfort, convenience and general welfare. Where any provision of the LDC imposes greater restrictions upon the subject matter than a general provision imposed by the comprehensive plan or another provision of the LDC, the provision imposing the greater restriction or regulation shall be deemed to be controlling.
	 (2)Text. In case of any difference of meaning or implication between the text of the LDC and any figure, the text shall control.
	 (3)Computation of time. Computation of time means the time within which an act is to be done shall be computed by excluding the first and including the last day; if the last day is a Saturday, Sunday or legal holiday, that day shall be excluded.
	 (4)Day. Day means a working weekday unless otherwise stated.
	 (5)Delegation of authority. Whenever a provision appears requiring the head of a department or some other city officer or employee to do some act or perform some duty, it is to be construed to authorize the head of the department or other officer to designate, delegate and authorize professional-level subordinates to perform the required act or duty unless the terms of the provision or section specify otherwise.
	 (6)Gender. Words importing the masculine gender shall be construed to include the feminine and neuter.
	 (7)May. May means permissive.
	 (8)Month means a calendar month.
	 (9)Non-technical and technical words. Words and phrases shall be construed according to the common and approved usage of the language, but technical words and phrases and such others as may have acquired a peculiar and appropriate meaning in law shall be construed and understood according to such meaning.
	 (10)Number. A word importing the singular number only may extend and be applied to several persons and things as well as to one person and thing. The use of the plural number shall be deemed to include any single person or thing.
	 (11)Shall. Shall means mandatory.
	 (12)Tense. Words used in the past or present tense include the future as well as the past or present.
	 (13)Week. Week means seven (7) calendar days.
	 (14)Written. Written means any representation of words, letters or figures whether by printing or other form or method of writing.
	 (15)Year. Year means a calendar year, unless a fiscal year is indicated or three hundred sixty-five (365) calendar days is indicated.
	 (16)Exclusivity of uses in zoning districts. The permitted uses and conditional uses in the zoning districts established in Article VII, Zoning Districts, are exclusive, and shall be permitted subject to the standards and procedures of the LDC.
	 (17)Interpretation of uses in zoning districts. The North American Industry Classification System (1997) shall be used in interpreting whether a use not expressly identified as a permitted use or a conditional use in a zoning district is sufficiently similar to those uses identified, and should be considered as a permitted use or conditional use in the zoning district.
	 (18)Interpretation of zoning district boundaries. Where uncertainty exists concerning boundaries of zoning districts as shown on the official zoning atlas, the following rules shall be used in the interpretation of the zoning district boundaries.
	 a.Center lines. Boundaries indicated as approximately following the center lines of streets, alleys or highways shall be construed as following such center lines.
	 b.Lot, section and tract lines. Boundaries indicated as approximately following platted lot lines, section or tract lines shall be construed as following such lines.
	 c.Political boundaries. Boundaries indicated as approximately following political boundaries shall be construed as following such political boundaries.
	 d.Railroad lines. Boundaries indicated as following railroad lines shall be construed as following the center line of the railroad right-of-way.
	 e.Shorelines. Boundaries indicated as approximately following shorelines shall be construed as following such shorelines and, in the event of change in the shoreline, shall be construed as moving with the actual shoreline; boundaries indicated as approximately following the center lines of streams, rivers, canals, lakes or other bodies of water shall be construed to follow such center lines.
	 f.Parallel lines. Where boundaries are approximately parallel to a street, highway, road, alley or railroad right-of-way, the distance of such boundaries from the property line of such street, highway, road alley or railroad right-of-way, shall be, unless otherwise shown by dimensions, one lot depth on lots facing said street, highway, road, alley or railroad right-of-way, or approximately one hundred fifty (150) feet, on acreage and tracts or on parallel lots, to the nearest lot line between lots to conform to adjacent district lines.
	 g.Bisecting lines. Where boundaries approximately bisect blocks, the boundaries are the median line of such blocks, between the center lines of boundary streets.
	 h.Uncertainties. Where the physical or cultural features existing on the ground are at variance with those shown on the official zoning atlas, or in case any other uncertainty exists, the planning and development director shall interpret the intent of the official zoning atlas as to the location of boundaries.
	 i.Street abandonments. Where a public road, street or alley is officially vacated or abandoned, the regulations applicable to the land to which it reverted shall apply to such vacated or abandoned road, street, or alley.
	 j.Excluded areas. Where parcels of land and water areas have been inadvertently excluded from a zoning district classification in any manner, said parcels shall be given a classification by the city council that is consistent with the comprehensive plan. Such cases shall be processed in the same manner as petitions for amendments to the official zoning atlas. 
	(Ord. No. 7500, § 3.1, 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-32--34-40. Reserved.
	  ARTICLE IV.
	DEFINITIONS
	Sec. 34-41. General. 
	Terms in the LDC shall have the following definitions. 
	Abandoned sign means a sign on which a business advertised on that sign is no longer licensed, no longer has a certificate of occupancy or is no longer an ongoing business at that location. 
	Accessory building means a building which is detached from the main building on the lot and the use of which is subordinate or incidental to that of the main building. For residential districts and land uses, any structure containing a dwelling unit or units shall be considered a principal structure. 
	Accessory use means a use incidental and subordinate to the principal use of a lot or building located upon the same lot. 
	Addition (to an existing building) means any walled and roofed expansion to the perimeter of a building in which the addition is connected by a common load-bearing wall other than a fire wall. Any walled and roofed addition which is connected by a fire wall or is separated by independent perimeter load-bearing walls is new construction. 
	Adequate public facilities means compliance with Art. X, Adequate Public Facility Standards. 
	Adjacent landowner means an owner of land sharing a boundary with another parcel of land. For purposes of the LDC, an intervening road, right-of-way, easement or canal shall not destroy the adjacency of the two (2) parcels. 
	Administration commission means the governor and the cabinet. 
	Adult day care services means any building, whether operated for profit or not, which undertakes through its ownership or management to provide, for a part of a twenty-four (24)-hour day, the basic services which may include but are not limited to providing a protective setting, social activities, leisure-time activities, self-care training, rest, and nutritional services, to three (3) or more adults, not related to the owner/operator by blood or marriage, who require such services. 
	Affected person means persons owning property, residing, or owning or operating a business within the City of Jacksonville Beach, and local governments adjoining Jacksonville Beach that can demonstrate that an amendment of the comprehensive plan as proposed would produce substantial impacts on the increased need for publicly funded infrastructure or substantial impacts on areas designated for protection or special treatment within their jurisdiction. Each person, other than an adjoining local government, in order to qualify under this definition, shall also have submitted oral or written objections during Jacksonville Beach's consideration of a comprehensive plan amendment. 
	Affidavit attesting to subsequent receipt of certificate of public facilities reservation means an affidavit signed by the applicant that defers the application for a certificate of public facilities reservation until receipt of a final development order for the proposed development, acknowledging that future rights to develop the land are subject to the receipt of a certificate of public facilities reservation and acknowledging that no vested rights are granted by the City of Jacksonville Beach, or acquired by the applicant as it relates to the adequate public facilities standards of Art. X, Adequate Public Facility Standards. 
	Aggrieved or adversely affected person means any person or local government which will suffer an adverse effect to an interest protected or furthered by the comprehensive plan, including interests related to health and safety, police and fire protection systems, densities or intensities of development, transportation facilities, health care facilities, equipment or services, or environmental or natural resources. The alleged adverse effect may be shared in common with other members of the community at large, but shall exceed in degree the general interest in common good shared by all persons. 
	Alcoholic beverage establishment means any establishment devoted primarily to the sale of alcoholic beverages for consumption on or off-premises, which is licensed by the State of Florida to dispense or sell alcoholic beverages. 
	Alley means a roadway dedicated to public use or an approved private way, which affords only a secondary means of access to abutting property that is not intended for general traffic circulation. 
	Alteration means any change or rearrangement in the supporting members of an existing building, such as bearing walls, columns, beams, girders, or interior partitions, as well as any change in doors or windows, or any enlargement to or diminution of a building or structure, whether horizontally or vertically, or moving of a building or structure from one location to another. In the case of a sign, alteration shall include any change of copy, color, size, shape, illumination, position, construction, or supporting structure. 
	Apartment sign means a sign identifying an apartment project or building. 
	Application for development permit means an application submitted to City of Jacksonville Beach requesting the approval of a development permit. 
	Approved street means any local street, constructed according to the specifications in Article IX, Subdivision Standards, and accepted by resolution of the City Council of the City of Jacksonville Beach for maintenance purposes. 
	Aquifer means a groundwater bearing geologic formation, or formations, that contain enough saturated permeable material to yield significant quantities of water. 
	Area of shallow flooding means a designated A0 or V Zone on the City's flood insurance rate map (FIRM) with base flood depths from one (1) to three (3) feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be evident. 
	Area of sign means the square foot area within a continuous perimeter enclosing the extreme limits of the sign display, including any frame or border. Curved, spherical, or any other shaped sign face shall be computed on the basis of the actual surface area. In the case of painted wall signs composed of letters, shapes, or figures, or skeleton letters mounted without a border, the sign area shall be the area of the smallest rectangle or other geometric figure that would enclose all of the letters, shapes and figures. The calculation for a double-faced sign shall be the area of one face only. Double-faced signs shall be so constructed that the perimeter of both faces coincide and are parallel and not more than twenty-four (24) inches apart. 
	Area of special flood hazard means the land in the floodplain within the city subject to a one (1) percent or greater chance of flooding in any given year. 
	Automobile wrecking yard ("junkyard") means a lot or group of contiguous lots used for the dismantling or wrecking of used motor vehicles or trailers, or the storage, sale, or dumping of dismantled or wrecked vehicles or their parts. The presence on any lot or lots of two (2) or more motor vehicles, which, for a period exceeding thirty (30) days, have not been capable of operating under their own power and from which parts have been or are to be removed for reuse or resale shall constitute prima facie evidence of an automobile wrecking yard. 
	Auxiliary dwelling unit means a one family dwelling unit subordinate in area to, and attached to a structure containing a listed permitted or approved listed conditional use. Minimum floor area of auxiliary dwelling unit is subject to section 34-340: Residential, multiple family: RM-2 standards for multiple family dwellings. 
	Awning, or canopy, means any shelter, supported partially or entirely from the exterior wall of a building. 
	Awning sign, or canopy sign, means any shelter, supported partially or entirely from the exterior wall of a building, which is used for advertising. Such sign may be constructed of canvas, plastic, metal, or other similar material. 
	Banner shall mean any sign intended to be hung either with or without frames, possessing characters, letters, illustrations, or ornamentations applied to paper, flexible plastic, or fabric of any kind. National flags and flags of political subdivisions shall not be considered banners for the purpose of this Code. 
	Bar means any establishment which is devoted primarily to the retailing and on-premises consumption of malt, vinous, distilled or other alcoholic beverages within an enclosed building and which is licensed by the State of Florida to dispense or sell alcoholic beverages. A bar may include a package liquor store on the same premises. The term "bar" is intended to include lounges, nightclub, tavern, or other drinking places within its meaning. 
	Base flood means the flood having a one (1) percent chance of being equaled or exceeded in any year. 
	Bed and breakfast means a limited occupancy visitor accommodation facility consisting of a residential building or group of residential buildings containing a total of not less than four (4) and not greater than ten (10) guest rooms and a manager's residence, where visitor occupancy is limited to a maximum of seven (7) consecutive days, where such lodging and a daily meal or meals are provided for compensation, and said meals are served only to resident guests of the inn. Bed and breakfast inns are limited to the adaptive conversion and reuse of, or reproductions of, historically or architecturally unique residential structures, which are compatible with the surrounding neighborhood. 
	Billboard means a sign structure, including building, for any sign advertising an establishment, merchandise, service or entertainment, which is sold, produced, manufactured and/or furnished at a place other than on the property on which such sign is located. 
	Block means a parcel of land usually bounded on all sides by streets or other transportation routes such as railroad lines, or by physical barriers such as water bodies or public open space, and not traversed by a through street. 
	Board of adjustment means the Jacksonville Beach board of adjustment. 
	Boarding (lodging) house means a building other than a hotel, where rooms are rented and meals may be provided for compensation. 
	Boutique shall mean any retail establishment selling clothing, specialty food goods, gifts, coffees and antiques, located in a freestanding building not more than two stories in height and not containing more than two thousand (2,000) square feet on either floor. 
	Breakaway wall means a wall that is not part of the structural support of the building and is intended through its design and construction to collapse under specific lateral loading forces without causing damage to the elevated portion of the building or the supporting foundation system. 
	Building means a structure having a roof supported by columns or walls, that is designed or built for support, enclosure, shelter or protection of any kind. 
	Building code means Chapter 7 of the Jacksonville Beach Code of Ordinances and the standard codes as published by the Southern Building Code Congress, Inc., adopted by reference therein. 
	Building frontage means the length of an exterior wall of an establishment facing a street or any rights-of-way, exclusive of alleys and railroad rights-of-way. For buildings with frontage on more than one street or right of way, the frontage containing the principal building address shall be designated as the building frontage. 
	Building height (RS-1, RS-2 and RS-3 zoning districts) means the vertical distance from the elevation of the crown of the road of the nearest adjacent roadway at the center of the front of the building to the highest point of the roof or roof structures, excluding chimneys. For buildings placed along the oceanfront, the ocean side of the building may be considered the front for height measurement purposes, provided, however, that the existing grade at the center of the ocean side of the building shall be used to determine the vertical distance, or 
	Building height (All zoning districts, except RS-1, RS-2, and RS-3 zoning districts) means the vertical distance between (a) the elevation of the crown of the road of the nearest adjacent roadway at the center of the front of the building; and (b) either the highest point of the coping of a flat roof, the deck line of a mansard roof, or the mean height level between eaves and ridge for hip, gable, and gambrel roofs. For buildings along the oceanfront, the ocean side of the building may be considered the front for height measurement purposes, provided, however, that the existing grade at the center of the ocean side of the building shall be used to determine the vertical distance. 
	Building line means a line across a parcel of land that is the distance a structure must be set back from a lot boundary line, street center line or right-of-way, as defined in Art. VII, Zoning Districts, for the zoning district in which the parcel is located. 
	Building official means the appointed individual in charge of the Building Division of the Jacksonville Beach Planning and Development Department. 
	Building permit means a permit for the construction of or addition to a structure, the installation of a mobile home, or a final development order for those improvements to land not requiring building permits or permits for mobile home installation. Building permits shall include those permits which allow the installation for location of a mobile home or a recreational vehicle to a site or lot. 
	Canopy (See "Awning") 
	Canopy sign (See "Awning sign") 
	Capital improvement element ("CIE") means the capital improvement element of the comprehensive plan. 
	Carport means a roofed structure providing space for parking or storage of motor vehicles enclosed on not more than three (3) sides. 
	CERCLA means the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended. 
	Certificate of public facilities reservation means a written determination, issued by the planning and development director, verifying the current availability of a minimum level of road, potable water, sanitary sewer, solid waste collection, stormwater management, and recreation and open space facilities to serve the proposed project concurrent with the development of that project pursuant to the requirements of Art. X, Adequate Public Facilities Standards. 
	Change of occupancy means a discontinuance of an existing use and the substitution therefor of a use of a different kind or class. Change of occupancy is not intended to include a change of tenants or proprietors unless accompanied by a change in the type of use. 
	Child day care services means an establishment, licensed by the HRS, which provides non-resident day or night care for more than six (6) children on a fee basis. The term includes day nurseries, day care centers, day care agencies, nursery schools, or play schools, but not foster homes or community-based residential facilities. 
	City council means the city council of the City of Jacksonville Beach, Florida. 
	Clinic, medical or dental means an establishment where patients, who are not lodged overnight, are admitted for examination and treatment by one (1) person or a group of persons practicing any form of medical care, whether such persons are medical doctors, chiropractors, osteopaths, chiropodists, naturopath, optometrists, dentists or any such profession, the practice of which is lawful in the State of Florida. 
	Cluster housing means a residential development pattern with structures arranged in closely related groups such as around cul-de-sacs, instead of spreading housing uniformly over a tract, where the remainder of the land is commonly maintained open space. Control takes place through zoning by density. 
	Coastal high hazard area means the area subject to high velocity waters caused by, but not limited to, hurricane wave wash. The area is designated on a FIRM as Zone VE or V. 
	Coastal construction setback line means a line landward of the mean high water line at any riparian coastal location fronting the Atlantic coast shoreline, exclusive of bays, inlets, rivers, bayous, creeks, passes and the like. No construction in this area shall be allowed unless a permit is obtained from the DEP. 
	Code enforcement board means the board appointed and vested with the authority to enforce local codes and ordinances pursuant to F.S. Ch. 162. 
	Commercial vehicle any motor vehicle licensed by the state as a commercial vehicle, any vehicle designed for a commercial or industrial function, or any vehicle marked with commercial advertising. 
	Common ownership means a shared interest in real property by the same person or any persons related by marriage or blood within an immediate family including parents, spouses, siblings and children. 
	Community center means a building or land open to the public and used for recreational, social, educational, and cultural activities, usually owned and operated by a public or nonprofit group or agency. 
	Compatibility setback ("buffer") means a strip of land used to visibly separate one (1) use from another or to shield or block noise, light, or other nuisances. 
	Comprehensive plan means the Jacksonville Beach Comprehensive Plan, adopted pursuant to F.S. § 163.3161, et. seq., as amended. 
	Conditional use means a use which is generally not compatible with the other land uses permitted in a zoning district, but with individual review and control of its location, design, configuration and intensity and density of use, buildings and structures, and the imposition of conditions pertinent thereto in order to ensure the appropriateness of the use at a particular location, may be permitted in the zoning district as a conditional use pursuant to the procedures and standards of section 34-221, et seq. 
	Condominium means a building, or group of buildings, in which units are owned individually, and the structure, common areas and facilities are owned by all of the owners on a proportional, undivided basis. 
	Conservation-protected land means all undeveloped estuarine wetland areas, any undeveloped area within a fifty (50) foot strip upland of the designated estuarine wetland area, the sandy portion of the beach, and any areas landward of the sandy beach designated by the Federal Emergency Management Agency as lying within a V or velocity coastal hazard zone. 
	Conservation-restricted land means all designated palustrine or upland wetland areas and any areas designated by the Federal Emergency Management Agency as lying within an A or special flood hazard area. 
	Construction, actual or start includes substantial improvement, and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, or improvement was within one hundred eighty (180) days of the permit date. The actual start means the first placement of permanent construction of a structure (including a manufactured home) on a site, such as the pouring of slabs or footings, installation of piles, construction of columns, or any work beyond the stage of excavation or the placement of a manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, grading and filling, nor does it include the installation of streets and/or walkways, nor does it include excavation for a basement, footings, piers or foundations or the erection of temporary forms, nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. 
	Contiguous means a sharing of a common border at more than a single point of intersection. 
	Curb level means the permanently established elevation or grade of the curb top in front of a lot. 
	D.C.A. means the Florida Department of Community Affairs. 
	D.E.P. means the Florida Department of Environmental Protection 
	Density means the number of dwelling units divided by the gross area of the land on which such dwelling units are located. Where used in the LDC, density shall mean gross density. Gross density includes all of the land within a particular area excluding nothing. 
	Developed area shall mean any platted or occupied section of the city abutting a public right-of-day in which twenty-five (25) percent of the lots in a block or tract have been developed by the building of a residential or commercial structure. 
	Developer means the legal or beneficial owner of any land included in a proposed development including the holder of an option or contract to purchase, or other persons having enforceable proprietary interests in such land, including a governmental agency undertaking any development. 
	Development means the carrying out of any building activity or mining operation, the making of any material change in the use or appearance of any structure or land or the dividing of land into three (3) or more parcels.
	 (1)The following activities or uses shall be taken for the purposes of these regulations to involve "development:"
	 a.A reconstruction, alteration of the size, or material change in the external appearance of a structure on land or water.
	 b.A change in the intensity of use of land, such as an increase in the number of dwelling units in a structure or on land or a material increase in the number of businesses, manufacturing establishments, offices, or dwelling units in a structure or on land.
	 c.Alteration of a shore or bank of a seacoast, river, stream, lake, pond, or canal, including "coastal construction" as defined in F.S. § 161.021.
	 d.Commencement of drilling, except to obtain soil samples, mining, or excavation on a parcel of land.
	 e.Demolition of a structure.
	 f.Clearing of land as an adjunct of construction.
	 g.Deposit of refuse, solid or liquid waste, or fill on a parcel of land.
	 (2)For the purpose of these regulations the following operations or uses shall not be taken to involve "development:"
	 a.Work by a highway or road agency or railroad company for the maintenance or improvement of a road or railroad track, if the work is carried out on land within the boundaries of the right-of-way.
	 b.Work by any utility and other persons engaged in the distribution or transmission of gas or water, for the purpose of inspecting, repairing, renewing, or constructing on established rights-of-way any sewer mains, pipes, cables, utility tunnels, powerlines, towers, poles, tracts, or the like.
	 c.Work for the maintenance, renewal, improvement, or alteration of any structure, if the work affects only the interior or the color of the structure or the decoration of the exterior of the structure.
	 d.The use of any structure or land devoted to dwelling units for any purpose customarily incidental to enjoyment of the dwelling.
	 e.A change in use of land or structure from a use within a class specified in an ordinance or rule to another use in the class.
	 f.A change in the ownership or form of ownership of any parcel or structure.
	 g.The creation or termination of rights of access, riparian rights, easements, covenants concerning development of land, or other rights in land unless otherwise specifically required by law. 
	Development agreement means an agreement entered into between the City of Jacksonville Beach and a person associated with the development of land pursuant to F.S. § 163.3220 or 380.06. 
	Development order means any order granting or granting with conditions an application for development permit. 
	Development permit means an amendment to the official zoning atlas, a planned unit development (PUD) zoning district classification, a redevelopment district (RD) zoning district classification, a conditional use, a development plan, subdivision approval, a variance, a building permit or any other official action of the city having the effect of permitting the development of land. 
	Development of regional impact ("DRI") means any development, exceeding the thresholds established by the State of Florida pursuant to F.S. Ch. 380.06, which because of its character, magnitude or location would have a substantial effect on the health, safety, or welfare of the citizens of more than one county. 
	Diameter breast height (DBH) means the trunk diameter of an existing tree measured four and one-half (4 1/2) feet above the average ground level at the tree base. If the tree forks between four and one-half (4 1/2) and two (2) feet above ground level, it shall be measured below the swell resulting from the fork. Trunks that fork below two (2) feet, shall be considered multi-trunk trees. DBH for multi-trunk trees shall be determined by adding together the DBH of the two (2) largest trunks four and one-half (4 1/2) feet above the ground. 
	Directional sign means any sign, permanently or temporarily erected by or with approval of the city or any authorized government agency to denote the route to any city, town, village, historic place, shrine or hospital; signs directing and regulating traffic; notices of any public transportation agency or company necessary for the direction or safety of the public; signs, notices or symbols as to the time and place of civic meetings. 
	Drip line means a vertical line extending from the outermost branches of a tree to the ground. 
	Dwelling means a building or portion thereof designed exclusively for residential occupancy, including single family, two-family or duplex, townhouses, and multiple family dwellings, but not including hotels, boarding or lodging houses, or mobile homes, whether such mobile homes are movable or anchored in a stationery fashion. 
	Dwelling, attached means a one-family dwelling attached to two (2) or more one-family dwellings by common vertical walls. 
	Dwelling, multiple family means a structure containing two (2) or more dwelling units. 
	Dwelling, single-family means the use of land for only one (1) dwelling unit, other than a mobile home, that is developed with open yards on all sides of the dwelling unit. This use includes manufactured single-family units certified by the Florida Department of Community Affairs to be in compliance with the Florida Manufactured Building Act of 1979, Part 4, F.S. Ch. 553. 
	Dwelling, townhouse means a structure of three (3) or more single family units separated by party walls in which each unit has its own front and rear access to the outside and no unit is located over another unit. The party walls separating the dwelling units shall be fire resistant and shall extend to the roof line of the structure and shall have no openings therein. 
	Dwelling, two-family ("duplex") means a structure on a single lot containing two dwelling units, each of which is totally separated from the other by an unpierced wall extending from ground to roof or unpierced ceiling and floor extending from exterior wall to exterior wall, except for a common stairwell exterior to both units. 
	Dwelling unit means a building, or a portion of a building, that has independent living facilities including provisions for sleeping, cooking, and sanitation, and that is designed for residential occupancy by a group of people; no portion of which building interior, including any kitchen, shall be designed, arranged or closed off in a manner that eliminates interior access to or exit therefrom. This use includes manufactured single-family units certified by the Florida Department of Community Affairs to be in compliance with the Florida Manufactured Building Act of 1979, Part 4, Ch. 553, F.S. Buildings with more than one kitchen or set of cooking facilities are considered to contain multiple dwelling units unless the additional cooking facilities are located outside of any building and are clearly accessory, such as an outdoor grill. 
	Dwelling, zero lot line detached means the use of land for only one dwelling unit, which is not attached to any other dwelling unit that has one (1) wall located on one (1) interior side lot line. 
	Easement means a grant of the use of land by the land owner to any person, or to the general public for a specified purpose. 
	Educational services means different establishments providing a variety of academic or technical instruction on the elementary, secondary, junior college, college, university, professional, or vocational level. 
	Egress means an exit. 
	Elevated building means a non-basement building built to have the lowest floor elevated above the ground level by means of fill, solid foundation perimeter walls, pilings, columns (posts and piers), shear walls, or breakaway walls. 
	Engineer means a professional engineer registered to practice by the State of Florida. 
	E.P.A. means the United States Environmental Protection Agency. 
	Essential public services means the erection, construction, alteration, or maintenance of underground, surface or overhead utility installations of water, sewer, gas, telephone and electrical systems and the equipment and appurtenances such as substations and lift stations necessary for such systems to furnish an adequate level of service. 
	Exceptional specimen tree means any tree which is determined by the city council to be of unique and intrinsic value to the general public because of its size, age, historic association, or ecological value, or any tree designated a Florida State Champion by the American Forestry Association. The planning and development director shall keep a record of all specimen trees and their location. 
	Existing grade means the elevation of the ground in its natural state, before man-made alterations, including the deposition of fill, adjacent to and within two (2) feet of the proposed exterior walls of a structure. 
	Family means any number of individuals related by blood, marriage or legal adoption, and no more than four (4) persons not so related living together as a single housekeeping unit. 
	Fence means an artificially constructed barrier of any material or combination of materials erected to enclose or screen areas of land. 
	Fixed projecting sign means any sign which is attached to a building and extends outward for more than twelve (12) inches beyond the walls of the building to which it is attached. 
	Finished grade, or finished elevation, means the elevation of the ground surface upon the completion of any construction, immediately adjacent to and within two (2) feet of the exterior walls of a structure. 
	Flashing sign means any illuminated sign, on which the artificial source of light is not maintained stationary or constant in intensity and color at all times when such sign is illuminated. Illuminated signs which indicate the time and/or temperature, shall not be considered flashing signs provided that the total area of the sign so used shall not exceed ten (10) square feet in size. For the purposes of this definition, any moving illuminated sign affected by intermittent lighting shall be deemed a flashing sign. 
	Flat or wall sign means any sign erected parallel to the face or the outside wall of any building that is supported throughout its length by the wall of the building. 
	Flood or flooding means a general and temporary condition of partial or complete inundation of normally dry lands from the overflow of inland or tidal water or the unusual and rapid accumulation of runoff of surface waters from any source. 
	Flood insurance rate map (FIRM) means an official map of a community, on which the Federal Emergency Management Agency has delineated both the areas of special flood hazard and the risk premium zones applicable to the community. 
	Flood insurance study means the official report provided by the Federal Emergency Management Agency. This report contains flood profiles, as well as the flood boundary floodway map and the water surface elevation of the base flood. 
	Floodway means the channel of a river or other watercourse and the adjacent lands that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one (1) foot. 
	Floor means the top surface of an enclosed area in a building (including basement), i.e., top of slab in concrete slab construction or top of wood flooring in wood frame construction. The term does not include the floor of a garage used solely for parking vehicles. 
	Foster home means any facility, licensed by the HRS, which houses foster residents and provides a family living environment for the residents, including such supervision and care as may be necessary to meet residents' physical, emotional, and social life needs of the residents. Delinquent children, alcohol and drug abusers, and dangerous mentally ill persons are excluded from this definition. 
	Fraternal club or lodge means those associations and organizations of a civic, fraternal or social character not operated or maintained for profit, for which there is restricted public access or use. 
	Free-standing (ground) sign means a detached sign which shall include any signs supported by uprights or braces placed upon or in or supported by the ground and not attached to any building. 
	Functionally dependent facility means a facility that cannot be used for its intended purpose unless it is located or carried out close to water, such as a docking or port facility necessary for the loading and unloading of cargo or passengers, shipbuilding, ship repair, or seafood processing facilities. The term does not include long-term storage, manufactured sales, or service facilities. 
	Future land use map means the figure entitled "Future Land Use Map 2010, City of Jacksonville Beach, Florida" included as part of the future land use element of the Jacksonville Beach Comprehensive Plan, adopted pursuant to F.S. § 163.3161, et. seq., as amended. 
	Garage means an accessory building or part of the main building used for the parking or storage of four (4) automobiles or less, used by the occupants of the main building. 
	Governing body means the city council of the City of Jacksonville Beach, Florida. 
	Government use means any use which aids in the function of local, state and federal government. Such uses shall include but not be limited to branch government, government owned buildings, post offices, and community centers. 
	Gross area means an entire area without exception. 
	Ground cover means a low-growing herbaceous or woody plant other than turf, not over two (2) feet high, planted in such a way as to cover the ground. 
	Groundwater means water that fills all the unblocked voids of underlying material below the natural ground surface, which is the upper limit of saturation, or water which is held in the unsaturated zone by capillarity. 
	Group home, elderly-oriented means a dwelling unit licensed to serve clients of the HRS, providing a living environment for elderly residents who operate as the functional equivalent of a family, including supervision and care by support staff as may be necessary to meet the physical, emotional, and social life needs of residents. An elderly resident is any person age sixty (60) and over who is currently a resident of the state and who, because of a functional impairment, requires personal assistance with the activities of daily living but does not require nursing home or institutional care. 
	Group home, developmentally or physically disabled means a dwelling unit licensed to serve clients of HRS, providing a living environment for residents who operate as the functional equivalent of a family, including supervision and care by support staff as may be necessary to meet the physical, emotional, and social life needs of residents. A developmentally-disabled resident is a person with a disorder or syndrome which is attributable to retardation, cerebral palsy, autism or spina bifida and which constitutes a substantial handicap that can reasonably be expected to continue indefinitely. A physically-disabled resident is a person who has a physical impairment which substantially limits one (1) or more major life activities, or who has a record of having, or is regarded to have such physical impairment. 
	Halfway house means a licensed home for inmates on release from more restrictive custodial confinement or initially placed in lieu of more restrictive custodial confinement, wherein supervision, rehabilitation, and counseling are provided to mainstream residents back into society, enabling them to live independently. 
	Hedge means a landscape barrier consisting of a continuous, dense planting of shrubs. 
	Highest adjacent grade means the highest natural elevation of the ground surface, prior to any construction, immediately adjacent to and within two (2) feet of the proposed walls of a structure. 
	Historical structure means any of the nine (9) structures identified by the Jacksonville Historical Landmark Commission in the City of Jacksonville Beach, Florida's Comprehensive plan document. 
	Home occupation, type I means a home occupation use in which no persons other than members of the family residing on the premises are engaged in the occupation, which has no visible exterior evidence of the conduct of the occupation, which does not create need for off- street parking beyond normal dwelling needs, which does not generate additional traffic, and in which no equipment is used other than that normally used in household, domestic or general office use. 
	Home occupation, type II means a home occupation use in which not more than one (1) person other than members of the family residing on the premises is employed on the premises, which has not more than one (1) unilluminated sign not exceeding one (1) square foot in area as visible exterior evidence of conduct of the occupation, and which accommodates both dwelling and home occupation parking needs off the street. 
	Hotel means a building or other structure kept, used, maintained, advertised as or held out to the public to be a place where sleeping accommodations are supplied for pay to transient guests or tenants, in which four (4) or more rooms are furnished for the accommodation of such guests; whether or not having one or more dining rooms, restaurants or cafes where meals are served. Such sleeping accommodations and dining rooms, restaurants or cafes, and accessory uses such as gift shops, barber shops or other services primarily intended for the use of the hotel guests, being conducted in the same building or accessory buildings in connection therewith. 
	H.R.S. means the Florida Department of Health and Rehabilitative Services. 
	Illuminated sign means any sign equipped with an artificial source of light either within or on the surface of the sign or adjacent thereto for the purpose of illuminating the sign. 
	In compliance means consistent with the requirements of F.S. §§ 163.3177, 163.3178 and 163.3191, the Northeast Florida Regional Policy Plan, the State Comprehensive Plan and Rule 9J-5, F.A.C., where such rule is not inconsistent with F.S. Ch. 163, Part II. 
	Ingress means an access or entry. 
	Irrigation means the mechanical application of water to plant material in order to sustain plant life. 
	Junk yard means a place, structure, or lot where junk, waste, discarded, salvaged, or similar materials are bought, sold, exchanged, baled, packed, disassembled, stored, or handled. 
	Kennel means any structure or premises where four (4) or more animals over six (6) months of age, not owned by the occupants of the premises, are kept for sale or for the purpose of breeding or temporary boarding, except in an animal hospital, animal grooming parlor or pet shop. 
	Kitchen means any room or space used or intended and designed to be used for cooking or the preparation of food. The installation of a cooking appliance constitutes a kitchen within the meaning of this definition, and where such a kitchen is installed or maintained in a room or suite of rooms said room or suite of rooms shall constitute a dwelling unit. 
	Land means the earth, water, and air, above, below, or on the surface, and includes any improvements or structures customarily regarded as land. 
	Land development regulation commission means the agency designated to prepare and review the land development regulations in the City of Jacksonville Beach. In Jacksonville Beach, the land development regulation commission is the city council. 
	Level of service (LOS) standard means an indicator of the extent or degree of service provided by, or proposed to be provided by a facility based on and relative to the operational characteristics of the facility. Level of service shall indicate the capacity per unit of demand for road, potable water supply, sanitary sewer, solid waste collection, stormwater management, or recreation and open space facilities. 
	Local planning agency means the planning commission. 
	Lot means a parcel, tract, or area of land of varying size established by plat, subdivision, or as otherwise permitted by law, which is designated as a single unit which is intended to be occupied by one building, or group of buildings, and its accessory uses. 
	Lot, corner means a lot abutting upon two (2) or more streets at their intersection. 
	Lot coverage shall mean the number determined by dividing that area of a lot which is occupied or covered by the total horizontal projected surface of all buildings, including covered porches, and accessory buildings, driveways, and paved, bricked, or wooden walkways, pool decks and patios, by the lot area. 
	Lot depth means the distance measured in a mean direction of the side lines of the lot from the midpoint of the front line to the midpoint of the opposite rear line of the lot. 
	Lot, interior means a lot other than a corner lot with frontage on only one (1) street. 
	Lot line means the lines of record bounding a lot which divides one (1) lot from another lot or from a public or private street or any other public space. 
	Lot, through means a lot other than a corner lot having frontage on two (2) streets. 
	Lot width means the horizontal distance between side lot lines measured at right angles to its depth along a straight line parallel to the front lot line at the minimum required building setback line. 
	Major development means (1) any residential development containing more than one hundred (100) dwelling units, (2) a commercial or office development containing thirty thousand (30,000) or more square feet of floor area, (3) any combination of land uses which will generate one thousand (1,000) or more vehicle trips per day, and (4) any combination of land uses that will generate an increase of one hundred (100) or more new peak hour trips. Trip generation shall be based on the ITE Trip Generation Manual, current edition. 
	Manufactured building means a closed structure, building assembly, or system of assemblies, which may include structural, electrical, plumbing, heating, ventilating, or other service systems manufactured in manufacturing facilities for installation or erection, with or without specified components, as a finished building or part of a finished building, which shall include, but not be limited to, residential, commercial, institutional, storage, or industrial structures. Manufactured building may also mean, at the option of the manufacturer, any building of open construction made or assembled in manufacturing facilities away from the building site for installation, or assembly and installation, on the building site. 
	Marina means an establishment with a waterfront for the purpose of storing watercraft and pleasure boats on land, in buildings, in slips or on boat lifts, including accessory facilities for purposes such as refueling, minor repair and launching. 
	Mean sea level (MSL) means the average height of the sea for all stages of the tide. For the purposes of the LDC, the term is synonymous with National Geodetic Vertical Datum (NGVD). 
	Mobile home means the use of land for a structure, including the plumbing, heating, air conditioning, and electrical components contained therein, transportable in one or more sections which structure is eight (8) feet or more in width and over (40) feet in length, or which, when erected on site, is three hundred twenty (320) or more square feet, and which is built on a metal frame and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities. If fabricated after June 15, 1976, each section should bear a HUD label certifying that it is built in compliance with the Federal Manufactured Home Construction and Safety Standards, 42 USC 5401 and 24 CFR 3282 and 3283. This use does not include manufactured buildings meeting the criteria contained in the definition of a single-family dwelling. 
	Mobile home park, existing means premises existing as of March 6, 1995 (ref. Ord. No. 95-7617), with required improvements and utilities where mobile home spaces are rented or leased for use by mobile homes for residential occupancy which may include services and facilities for the residents. 
	Mobile home park, expansion to existing means an increase in the number of mobile home sites to an existing mobile home park. 
	Mobile home park, new means premises approved for development after March 6, 1995 (ref. Ord. No. 95-7617), with required improvements and utilities where mobile home spaces are rented or leased for use by mobile homes for residential occupancy which may include services and facilities for the residents. 
	Mobile home park means premises with required improvements and utilities where mobile home spaces are rented or leased for use by mobile homes for residential occupancy which may include services and facilities for the residents. 
	Mobile home site means land within a mobile home park or subdivision designated for the accommodation of not more than one (1) mobile home. 
	Mobile (portable) sign means any sign, whether on its own trailer, wheels, chassis, or otherwise, which is manifestly designed to be transported from one place to another. It is frequently characteristic of a portable sign that the space provided for advertising matter is so constructed that advertising messages may be changed at will by the replacement of lettering or symbols. A portable sign may at the same time fall within the definition of other types of signs and still be a portable sign. 
	Monopole means a vertical self-supporting structure, not guyed, made of spin-cast concrete, concrete, steel or similar material, presenting a solid appearance. 
	Motel means a group of attached or detached buildings containing individual sleeping units, with automobile storage or parking space provided in connection therewith, designed for use primarily by transients. 
	National Geodetic Vertical Datum (NGVD) means the vertical control, as corrected in 1929, used as a reference for establishing varying elevations within the flood plain. 
	New construction means structures for which the start of construction commenced on or after the effective date of the LDC. 
	Newspaper of general circulation means a newspaper of local origin published at least on a weekly basis, but does not include a newspaper intended primarily for members of a particular professional or occupational group, a newspaper whose primary function is to carry legal notices, or a newspaper that is given away primarily to distribute advertising. 
	Nonconforming building or structure means any building or other structure which was lawfully constructed but which does not comply with all applicable provisions of the LDC, including size and dimensional standards, off-street parking standards, landscape standards, performance standards, or height standards either on the effective date of the LDC or as a result of any subsequent amendment. Such noncomplying building or structure shall be referred to as a nonconformity. 
	Nonconforming lot of record means a lot which conformed to the relevant land use standards at the time of the creation of the lot, but which does not comply with applicable regulations of the LDC for width and area. 
	Nonconforming sign means any sign that was validly installed under laws or ordinances in effect prior to the effective date of the LDC or subsequent amendments, but which is in conflict with the provisions of the LDC. 
	Nonconforming use means any use of a building or structure which, at the time of the commencement of the use, was a permitted use in the zoning district until the effective date of the LDC, but which does not, on the effective date of the LDC or amendment thereto, conform to any one of the current permitted uses of the zoning district in which it is located. Such nonconforming use may be referred to as a nonconformity. 
	Nonresidential activity means any activity which occurs in any building, structure, or open area which is not used primarily as a private residence or dwelling. 
	Nursing or personal care facility means any institution, building or buildings, residence, private home, boarding home, home for the aged or other place, whether operated for profit or not, which undertakes through its ownership or management to provide, for a period exceeding twenty-four (24) hours, one (1) or more personal services for adults who by reason of illness, physical infirmity, or advanced age are unable to care for themselves and are not related to the owner or administrator by blood or marriage, and who require such services. 
	Oceanfront lots means lots fronting or parallel to the ocean. 
	Off-premises sign means any sign, regardless of type, advertising a business and not located on the same site as that occupied by the business. 
	Outdoor restaurant or bar means any restaurant or bar, or portion thereof, which exists outside of the permanent exterior walls of the principal building(s) on a lot. This definition includes any deck or other area constructed and/or utilized on the roof of a structure. 
	Owner means any part or joint owner, tenant in common, tenant in partnership, joint tenant or tenant by the entirety with legal or beneficial title to whole or part of a building or land. 
	Package liquor store means any establishment devoted primarily to the sale of alcoholic beverages for consumption off-premises, which is licensed by the State of Florida to dispense or sell alcoholic beverages for consumption off-premises. 
	Painted wall sign means any sign painted on any surface or roof of any building. 
	Parcel of land means any quantity of land and water capable of being described with such definiteness that its location and boundaries may be established, which is designated by its owner or developer as land to be used or developed as a unit, or which has been used or developed as a unit. 
	Parking bay means a parking module consisting of one (1) or more rows of parking spaces and the aisle from which motor vehicles enter and leave the spaces. 
	Parking lot means an off-street, ground level area or plot of land used for the storage or parking of vehicles. 
	Parking space means a space for the parking of a motor vehicle within a public or private parking area. 
	Person means any person, individual, public or private corporation, firm, association, joint venture, partnership, municipality, governmental agency, political subdivision, public officer or any other entity whatsoever or any combination of such, jointly or severally. 
	Pets, household means any domestic animal such as cats, dogs, hamsters, and birds other than poultry that are customarily kept for personal use or enjoyment within the home. Poultry, hoofed animals of any type, predatory animals, or any animal which is normally raised to provide food for people shall not be considered as household pets. 
	Planned unit development means a development of land that is under unified control and is planned for and developed as a whole in a single development operation or programmed series of development stages. The development may include streets, circulation ways, utilities, buildings, open spaces, and other site features or improvements. 
	Planning and development director means the person appointed to direct the planning and development department of the City of Jacksonville Beach. 
	Planning commission means the Jacksonville Beach planning commission. 
	Plant nurseries mean an agricultural endeavor devoted exclusively to the raising of ornamental plants for sale or transplanting. 
	Plat means a map or drawing upon which an exact representation of a subdivision and other information is presented in compliance with the requirements of Article IX, Subdivision Standards. 
	Political campaign sign means any sign indicating the name and/or picture of an individual seeking election to a public office, or relating to a forthcoming public election or referendum, or pertaining to the advocating by persons, groups or parties of political views or policies. 
	Potable water facilities means the planning of, engineering for, acquisition of land for, or construction of potable water facilities necessary to meet the LOS for potable water facilities. 
	Preserve area means vegetative areas required to be preserved under the jurisdiction of DER, SJRWMD or other governmental regulatory agencies. 
	Protected tree means any tree, except those which are hereinafter exempted in section 34-424(b), with a DBH of six (6) inches or more. 
	Public potable water supply well means a well withdrawing potable water from the surficial aquifer that serves and is operated by public utilities. For the purposes of section 34-468 public utility shall mean any municipal system that provides service to the public and utilities required to obtain a SJRWMD Individual Water Use Permit. 
	Public protected tree means any tree, except those which are hereinafter exempted in section 34-424(b), with a DBH of six (6) inches or more located on lands owned by the city, its agencies or authorities, or any land upon which easements are imposed for the benefit of the city, its agencies or authorities, or upon which other ownership control may be exerted by the city, its agencies or authorities, including rights-of-way, parks, public areas and easements for drainage, sewer, water and other public utilities. 
	Real estate sign means any temporary sign erected by the owner, or his exclusive agent, advertising that the real property upon which the sign is located, or any portion thereof, is for sale or for rent. 
	Recreation and open space facilities means the planning of, engineering for, acquisition of land for or construction of park and recreation facilities necessary to meet the LOS for recreation and open space facilities. 
	Recreational vehicle means a vehicle that is:
	 a.Built on a single chassis;
	 b.400 square feet or less when measured at the largest horizontal projection;
	 c.Designed to be self-propelled or permanently towable by a light duty truck, and
	 d.Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel, or seasonal use. 
	Redevelopment district means an area designated by the city council as blighted and in need of redevelopment pursuant to F.S. Ch. 163, Part III. When indicated as a redevelopment district or RD zone district, reference is made to an area classified in accordance with section 34-347 of the LDC. 
	Regulated area means that area within the zone of protection surrounding each public potable water supply well. 
	Regulated substances mean:
	 (1)Substances which have one (1) or more of the following characteristics:
	 a.They are listed as a priority toxic pollutant and hazardous substance by the EPA in 40 CFR 122.21;
	 b.They are an EPA Designation Reportable Quantities and Notification Requirements for Hazardous substances under CERCLA (40 CFR 302).
	 c.They are a degradation product which is toxic, which includes petroleum based products;
	 d.They are on a restricted use pesticide list promulgated pursuant toF.S. Ch. 487, set forth in Chapters 5E-2 and 5E-9, F.A.C.
	 (2)As well as the following physical characteristics:
	 a.They are prone to be persistent in the environment;
	 b.They are water soluble or prone to pass downward through surface soils, to enter into and mix with groundwater, and be transported by the movement of groundwater. 
	Religious organization means a structure or place in which worship, ceremonies, rituals, and education pertaining to a particular system of beliefs are held. 
	Restaurant means a establishment whose principal business is the selling of unpackaged food to the customer in a ready-to-consume state, in individual servings, or in nondisposable containers, and where the customer consumes these foods while seated at tables or counters located within the building. 
	Restaurant, drive-in means an establishment that delivers prepared food and/or beverages to customers in motor vehicles, regardless of whether or not it also serves prepared food to customers who are not in motor vehicles, for consumption either on or off the premises. 
	Right-of-way means the area of a highway, road, street, way, parkway, electric transmission line, gas pipeline, water main, storm or sanitary sewer main, or other such strip of land reserved for public use, whether established by prescription, easement, dedication, gift, purchase, eminent domain or any other legal means. 
	Road facilities mean the planning of, engineering for, acquisition of land for or construction of roads necessary to meet the LOS for road facilities. 
	Roof sign means any sign erected or maintained in whole or in part upon, against, or directly above the roof or parapet line of a building. 
	Sand dunes mean naturally occurring accumulations of sand in ridges or mounds landward of the beach. 
	Sanitary sewer facilities means the planning of, engineering for, acquisition of land for, or construction of sanitary sewer facilities necessary to meet the LOS for sanitary sewer facilities. 
	Screen enclosure means a structural network of metal or wood members with open mesh panels for both walls and roof. 
	Service station means any building, structure or land used for the dispensing, sale or offering for sale at retail, and any automobile fuel, oils, or accessories in connection with which is performed general automotive servicing, such as tire servicing and repair, and including engine and transmission repair, but excluding body work, straightening of frames, painting, or welding. All work must be done inside of an enclosed building. 
	Shade tree means a tree with a mature crown spread of at least fifteen (15) feet. 
	Shopping center means a group of retail stores, service establishments or any other business not necessarily owned by one (1) person nor by a single land ownership which is adjacent to and utilizing a common off-street parking area. 
	Shrub means a self-supporting woody perennial plant characterized by multiple stems and branches continuous from the base, naturally growing to a mature height between two (2) and twelve (12) feet. 
	Sign means any device or representation for visual communication, including its structural and component parts, which is used or intended to be used to attract attention to an activity for identification or advertising purposes. 
	Sign height means the distance from the average ground level at the base of the supporting structure of a free-standing ground or wall-type sign to the top of the sign. 
	Snipe sign means a sign made of any material when such sign is tacked, nailed, posted, pasted, glued or otherwise attached to trees, poles, fences or other objects, and the advertising matter appearing thereon is not applicable to the present use of the premises upon which such sign is located. 
	Solid waste facilities mean the planning of, engineering for, acquisition of land for or construction of solid waste facilities necessary to meet the LOS for solid waste facilities. 
	Stormwater management facilities mean the planning of, engineering for, acquisition of land for or the construction of stormwater management facilities necessary to meet the LOS for stormwater management facilities. 
	Story means that portion of a building included between the upper surface of any floor and the upper surface of the floor or roof next above. 
	Street means a right-of-way for vehicular traffic, designated as an alley, avenue, boulevard, court, drive, expressway, highway, lane, road, street, or thoroughfare (also referred to as roadway). A street may be dedicated to the public or maintained in private ownership, but open to the public. For the purposes of the LDC, "streets" are divided into the following categories:
	 (1)Arterial street means a road which is used to move large volumes of traffic rapidly between population centers, around population centers, or from one section of the urban area to another.
	 (2)Collector street means a road designed primarily to connect local streets with arterials or to provide access from residential areas to major destination points such as shopping or employment centers and which may be expected to carry a significant volume of traffic.
	 (3)Cul-de-sac means a minor road of short length having one end open to traffic and one end terminating in a vehicular turn-around.
	 (4)Local street means a road used primarily for access to abutting properties within a subdivision.
	 (5)Approved private street means a street or road that meets the design standards set forth herein corresponding to its intended functional use, that is not dedicated to the City of Jacksonville Beach.
	 (6)Approved street means any local street, constructed according to the specifications in Article IX Subdivision Standards, and accepted by resolution of the city council of the City of Jacksonville Beach for maintenance purposes. 
	Street line means the line separating the street and abutting property. 
	Structure means anything constructed, installed or portable, the use of which requires location on land. It includes a movable building which can be used for housing, business, commercial, agricultural or office purposes, either temporarily or permanently. It also includes roads, walkways, paths, fences, swimming pools, tennis courts, poles, tracks, pipelines, transmission lines, signs, cisterns, sheds, docks, sewage treatment plants and other accessory construction. 
	Structural alterations mean any change, except for repair or replacement, in the supporting members of a building, such as bearing walls, columns, beams or girders, floor joists or roof joists; or in the dimensions or configurations of the roof or exterior walls. 
	Subdivider means a person developing a subdivision, or that person's agent. 
	Subdivision means the division of land into three (3) or more parcels for the purpose of sale or lease, including the addition to or resubdivision of land, if not exempted by the terms of the LDC. 
	Subdivision sign means a sign identifying a named, platted subdivision and erected on private property at the local street entrance to the property. 
	Submerged land means land below the mean high tide or mean high water line. 
	Substantial damage means damage to a structure, the cost of which equals or exceeds fifty (50) percent of the market value of the structure before the damage occurred. 
	Substantial improvement means any repair, reconstruction, alteration, or improvement to a structure, the cost of which equals or exceeds fifty (50) percent of the market value of the structure, either (1) before the improvement or repair is started, or (2) if the structure has been damaged and is being restored, before the damage occurred. For the purposes of this definition, substantial improvement is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the structure. The term does not, however, include any development for improvement of a structure required to comply with existing health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions. 
	Temporary structure means any non-habitable structure for ancillary use which does not require a permanent foundation or connection to the ground for its support, and has no permanent connection to or provisions for municipal utilities, and can be disassembled without the use of destructive force for relocation or removal. 
	Temporary sign means any sign designed for a particular location and not capable of being transported to other sites which is used for a specific purpose and is to be removed after sixty (60) days. 
	Travel trailer (recreational vehicle) means a portable structure built on a chassis, designed as a temporary dwelling for travel, recreation and vacation purposes. It is not more than nine (9) feet in width and up to forty (40) feet in length. 
	Travel trailer park means a duly licensed camp, park or other area established to carry on the business of parking or otherwise servicing travel trailers (recreational vehicles or motor homes). The development plan and all sanitary facilities of a travel park must conform to the requirements of the state and county health authorities. 
	Tree means a self-supporting woody plant having a single trunk or a multiple trunk of lower branches, growing to a mature height of at least twelve (12) feet in northeast Florida. 
	Understory means assemblages of natural low-level woody, herbaceous, and ground cover species which exist in the area below the canopy of the trees. 
	Veterinary services mean any building or portion thereof designed or used for veterinary care, surgical procedures or treatment of animals, but not the boarding of well animals. 
	Water-dependent facility means a facility which cannot be used for its intended purpose unless it is located or carried out in close proximity to water, such as a docking or port facility necessary for the loading and unloading of cargo or passengers, shipbuilding, ship repair, or seafood processing facilities. The term does not include long-term storage, manufacture, sales, or service facilities. 
	Well means a pit or hole sunk into the earth to reach a resource supply such as water. 
	Wetland means hydrologically sensitive areas which are identified by being inundated or saturated by surface or groundwater with a frequency or duration sufficient to support, and under normal conditions does support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally includes swamps, marshes, bogs, and similar areas. 
	Wetland, estuarine means the area of mixing of saline, marine waters with freshwater drainage from upland areas, and is subject to tidal inundation with a range of frequencies. The estuarine wetlands include the salt marsh and the estuarine forested wetland areas of the community. 
	Wetland, palustrine means areas adjacent to the estuarine wetlands, which may be informally defined as freshwater drainage features which may or may not have continuous connection to tidal waters. 
	Window or door sign, temporary means a sign painted on, or affixed to, glass surfaces of windows, doors, store equipment, fuel pumps, or other types of vending equipment used for dispensing retail products for the specific purpose of attracting attention of the passerby to the sale, to promotion items, or other products or services, other than the identity of the proprietor, nature of the business, or name of the business. Temporary window or door signs made of paper, plastic or fabric of any kind affixed to the exterior of the window or door are considered to be banners for the purposes of the LDC. 
	Window or door sign, permanent means any sign visible from the exterior of a building or structure which is painted, attached, glued, or otherwise affixed to a window or door for the specific purpose of identifying the proprietor, nature of the business, or name of the business to the passerby. 
	Yard means a required open space on the same lot with a principal or accessory building, unoccupied and unobstructed from the ground upward, except by trees or shrubbery or as otherwise provided herein. 
	Yard, front means a yard across the full width of the lot, extending from the front line of the building to the front line of the lot. 
	Yard, side means an open unoccupied space on the same lot with the main building, situated between the side line of the building and the adjacent side line of the lot, extending from the rear line of the front yard to the front line of the rear yard. 
	Yard, rear means a yard extending across the full width of the lots measured between the rear line of the lot and the rear line of the main building. 
	Zone of protection means that area within five hundred (500) feet of a public potable water supply well. 
	(Ord. No. 7500, § 4.1, 8-19-91; Ord. No. 94-7607, § 1, 8-15-94; Ord. No. 95-7617, § 1, 3-6-95; Ord. No. 95-7623, § 1, 5-1-95; Ord. No. 95-7627, § 1, 7-17-95; Ord. No. 96-7681, § 1, 10-21-96; Ord. No. 96-7689, § 1, 12-16-96; Ord. No. 99-7769, § 1, 8-16-99; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-42--34-50. Reserved.
	  ARTICLE V.
	DECISION MAKING AND ADMINISTRATIVE BODIES
	  DIVISION 1.
	GENERALLY
	Secs. 34-51--34-60. Reserved.
	  DIVISION 2.
	CITY COUNCIL
	Sec. 34-61. Powers and duties. 
	In addition to any authority granted the city council by general or special law, the city council shall have the following powers and duties under the provisions of the LDC:
	 (1)To initiate, hear, consider and approve, approve with conditions, or deny applications to amend the text of the comprehensive plan;
	 (2)To initiate, hear, consider and approve, approve with conditions, or deny applications to amend the future land use map of the comprehensive plan;
	 (3)To initiate, hear, consider and approve, approve with conditions, or deny applications for development permits to amend the text of the Code;
	 (4)To initiate, hear, consider and approve, approve with conditions, or deny applications for development permits to amend the official zoning atlas of the Code;
	 (5)To hear, consider and approve, approve with conditions, or deny applications for development permits for a planned unit development (PUD);
	 (6)To serve as the land development regulation commission as required by F.S. § 163.3194;
	 (7)To designate and appoint hearing officers to make decisions as the city council may deem appropriate;
	 (8)To take such other action not delegated to the planning commission, board of adjustment, code enforcement board, hearing officer or heads of city departments, as the city council may deem desirable and necessary to implement the provisions of the comprehensive plan and the LDC. 
	(Ord. No. 7500, § 5.1(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-62--34-70. Reserved.
	  DIVISION 3.
	PLANNING COMMISSION
	Sec. 34-71. Establishment and purpose. 
	There is hereby established a planning commission. 
	(Ord. No. 7500, § 5.2(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-72. Powers and duties. 
	The planning commission shall have the following powers and duties under the provisions of the LDC:
	 (1)To serve as the local planning agency (LPA), as required by F.S. § 163.3174;
	 (2)To prepare or cause to be prepared the comprehensive plan, or any element or portion thereof;
	 (3)To prepare or cause to be prepared the LDC;
	 (4)To initiate, review, hear, consider and make recommendations to the city council to approve, approve with conditions, or deny applications for development permits to amend the text of the comprehensive plan;
	 (5)To initiate, review, hear, consider, and make recommendations to the city council to approve, approve with conditions, or deny applications to amend the future land use map of the comprehensive plan;
	 (6)To initiate, review, hear, consider, and make recommendations to the city council to approve, approve with conditions, or deny applications to amend the text of the LDC;
	 (7)To initiate, review, hear, consider, and make recommendations to the city council on applications for development permits to approve, approve with conditions, or deny amendments to the official zoning atlas of the LDC;
	 (8)To hear, consider, and make recommendations to approve, approve with conditions, or deny applications for development permits for a planned unit development;
	 (9)To hear, consider, and approve, approve with conditions, or deny applications for development permits for conditional uses;
	 (10)To hear, consider and approve, approve with conditions, or deny applications for development permits for a development for major developments;
	 (11)To make its special knowledge and expertise available upon written request and authorization of the city council to any official, department, board, commission or agency of the city, state or federal governments;
	 (l2)To recommend to the city council additional or amended rules of procedure not inconsistent with this section to govern the Planning Commission's proceedings; and
	 (13)To make studies of the resources, possibilities and needs of the city and to report its findings and recommendations, with reference thereto, from time to time, to the city council. 
	(Ord. No. 7500, § 5.2(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-73. Commission membership.
	(a) Qualifications. Members of the planning commission shall be a resident of the city for two (2) years prior to appointment, and a qualified elector. No member of the city council or a city employee shall serve on the planning commission. Although no specific experience requirements shall be necessary as a prerequisite to appointment, consideration shall be given to applicants who have experience or education in planning, law, architecture, natural resource management, real estate, and related fields.
	(b) Appointment. The planning commission shall be composed of five (5) members, to be appointed by the city council. The city council shall also appoint two (2) alternate members, a first alternate and a second alternate. The alternate members shall vote only in the absence of regular members. The first alternate member shall have priority to vote in the absence of the first regular member's absence. 
	(Ord. No. 7500, § 5.2(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-74. Terms of office.
	(a) Member. All members serving on the planning commission on the effective date of the LDC shall complete their terms according to their prior appointments. The term of office of each member appointed under the LDC shall be for four (4) years. When a person is appointed to fill out the term of a departing member, that person's term shall end at the time the departing member's term would have ended.
	(b) Alternate member. The term of an alternate member of the planning commission shall be for four (4) years. When a person is appointed to fill out the term of a departing alternate member, that person's term shall end at the time the departing member's term would have ended. 
	(Ord. No. 7500, § 5.2(D), 8-19-91; Ord. No. 94-7603, § 1, 6-20-94; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec 34-75. Removal from office.
	(a) In the event that any member is no longer a qualified elector or is convicted of a felony, or an offense involving moral turpitude while in office, the city council shall terminate the appointment of such person as a member of the planning commission, and appoint a new member.
	(b) If any member of the planning commission fails to attend three (3) regular planning commission meetings without cause over a six-month period, the chairman of the planning commission shall notify the city council, who shall declare the member's office vacant, and appoint a new member. 
	(Ord. No. 7500, § 5.2(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-76. Vacancy. 
	Whenever a vacancy occurs on the planning commission, the full time member's position shall be served by an alternate member until a permanent member can be appointed by the city council. The city council shall appoint the new member within thirty (30) days of the vacancy. 
	(Ord. No. 7500, § 5.2(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-77. Officers; quorum; rules of procedure.
	(a) Chairman and vice-chairman. At an annual organizational meeting, the members of the planning commission shall elect a chairman and vice-chairman from among its members. The chairman and vice-chairman's term shall be for one (1) year. No member shall serve as chairman for more than two (2) consecutive terms. The chairman shall administer oaths, shall be in charge of all procedures before the planning commission and shall take such action as shall be necessary to preserve order and the integrity of all proceedings before the planning commission. In the absence of the chairman, the vice-chairman shall act as chairman.
	(b) Secretary. The planning and development director shall serve as secretary of the planning commission. The secretary shall keep minutes of all proceedings, which minutes shall be a summary of all proceedings before the planning commission, which shall include the vote of all members upon every question, and be attested to by the secretary. The minutes shall be approved by a majority of the planning commission members voting. In addition, the secretary shall maintain all records of planning commission meetings, hearings, proceedings, and the correspondence of the planning commission.
	(c) Staff. The planning and development department shall be the professional staff of the planning commission.
	(d) Quorum and voting. The presence of three (3) or more members of the planning commission shall constitute a quorum of the planning commission necessary to take action and transact business. All actions shall require a simple majority of the quorum present.
	(e) Rules of procedure. The planning commission shall, by a majority vote of the entire membership, adopt rules of procedure for the transaction of business, and shall keep a record of meetings, resolutions, findings and determinations. The planning commission may provide for transcription of such hearings and proceedings, or portions of hearings and proceedings, as may be deemed necessary. 
	(Ord. No. 7500, § 5.2(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-78. Meetings.
	(a) General. Meetings of the planning commission shall be held on the second and fourth Mondays of each month to dispense of matters properly before the planning commission. Additionally, meetings may be called by the chairman or at the request of three (3) members of the planning commission in writing. The location of all planning commission meetings shall be in the City of Jacksonville Beach in a place accessible to the public.
	(b) Meetings open to public. All meetings and public hearings of the planning commission shall be open to the public in a place accessible to the public.
	(c) Notice.  Public hearings shall be set for a time certain after due public notice. 
	(Ord. No. 7500, § 5.2(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-79. Compensation. 
	The members of the planning commission shall serve without compensation, but may be reimbursed for such travel, mileage and/or per diem expenses as may be authorized by the city council. 
	(Ord. No. 7500, § 5.2(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-80--34-90. Reserved.
	  DIVISION 4.
	BOARD OF ADJUSTMENT
	Sec. 34-91. Establishment. 
	There is hereby established a board of adjustment. 
	(Ord. No. 7500, § 5.3(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-92. Powers and duties. 
	The board of adjustment shall have the following powers and duties under the provisions of the LDC:
	 (1)To hear, review, consider and approve, approve with conditions, or deny variances to the terms of Article VIII of the LDC. Variances shall only be granted from the dimensional standards of Article VII, the off-street parking or landscape standards of Article VIII, and the subdivision standards of the LDC, except that a height variance shall not be permitted in any zoning district. Variances shall not be granted to permit a use not generally allowed in the zoning district in which it is located;
	 (2)To hear, review, consider and approve, approve with conditions or deny appeals from interpretations of the LDC or official zoning atlas by the planning and development director;
	 (3)To make its special knowledge and expertise available upon written request and authorization of the city council to any official, department, board, or commission of the city; and
	 (4)To recommend to the city council additional or amended rules of procedure not inconsistent with this section to govern board of adjustment proceedings. 
	(Ord. No. 7500, § 5.3(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-93. Board membership.
	(a) Qualifications. Members of the board of adjustment shall be residents of the City of Jacksonville Beach for two (2) years prior to appointment, and qualified electors. No member of the city council or a city employee shall serve on the board of adjustment. Although no specific experience requirements shall be necessary as a pre-requisite to appointment, consideration shall be given to applicants who have experience in planning, the law, architecture, natural resource management, real estate and related fields.
	(b) Appointment. The board of adjustment shall be composed of five (5) members appointed by the city council. The city council shall also appoint two (2) alternate members, a first alternate and a second alternate. The alternates shall serve a two (2) year term. The alternate members shall vote only in the absence of regular members. The first alternate shall have priority to replace the first regular member that is absent.
	(c) Terms of office. All members serving on the board of adjustment on the effective date of the LDC shall complete their terms according to their prior appointments. The term of office of each member appointed under the LDC shall be four (4) years. There shall be no restraint on the number of terms any member of the board of adjustment may serve. When a member is appointed to fill out the term of a departing member, that person's term will end at the time the departing member's term ends.
	(d) Removal from office.
	 (1)In the event that any member is no longer a qualified elector or is convicted of a felony, or an offense involving moral turpitude in office, the city council shall terminate the appointment of such person as a member of the board of adjustment.
	 (2)If any member of the board of adjustment fails to attend three (3) regular board of adjustment meetings without cause over a six (6) month period, the chairman of the board of adjustment shall notify the city council who shall declare the member's office vacant and fill the vacancy.
	(e) Vacancy. When a member resigns or is removed, the first alternate member shall vote in his or her absence until a permanent member can be appointed. Any vacancy on the board of adjustment shall be filled by the city council within thirty (30) days. 
	(Ord. No. 7500, § 5.3(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-94. Officers; quorum; rules of procedure.
	(a) Chairman and vice-chairman. At an annual organizational meeting, the members of the board of adjustment shall elect one (1) of their members as chairman and one (1) as vice-chairman. The chairman shall administer oaths, shall be in charge of all proceedings before the board of adjustment, shall decide all points of order on procedure, and shall take such action as shall be necessary to preserve the order and integrity of all proceedings before the board of adjustment. In the absence of the chairman, the vice-chairman shall act as chairman and shall have all powers of the chairman. The chairman and vice-chairman shall serve a term of one (1) year. No member shall serve as chairman for more than two (2) consecutive terms.
	(b) Secretary. The planning and development director or his designated representative shall serve as secretary for the board of adjustment. The secretary shall keep minutes of all proceedings, which minutes shall be a summary of all proceedings before the board of adjustment, which shall include the vote of all members upon every question, and be attested to by the secretary. The minutes shall also indicate whether a member is absent or disqualified from voting. The minutes shall be approved by a majority of the board of adjustment members voting. In addition, the secretary shall maintain all records of board of adjustment meetings, hearings, proceedings, and the correspondence of the board of adjustment, as public records in the planning and development department.
	(c) Staff. The planning and development department shall be the professional staff for the board of adjustment.
	(d) Quorum and voting. No meeting of the board of adjustment shall be called to order, nor may any business be transacted by the board of adjustment without a quorum consisting of at least three (3) members of the board of adjustment being present. All actions shall require a simple majority of the members of the board of adjustment then present and voting, except that three (3) affirmative votes shall be necessary in order for any variance to be adopted or for any interpretation of the planning and development director to be overturned or modified in any way. Members of the board of adjustment are required to vote on all matters before the board of adjustment, unless they are absent or disqualified.
	(e) Disqualification. If a member of the board of adjustment determines that they have private or personal interests in an issue that comes before the board of adjustment, they may disqualify themselves from participation in that issue. A member of the board of adjustment may be disqualified from participation on an issue by a majority vote of the board of adjustment, on the same grounds.
	(f) Rules of procedure. The board of adjustment shall, by a majority vote of the entire membership, adopt rules of procedure for the transaction of business and shall keep a record of meetings, resolutions, findings and determinations. The board of adjustment may provide for transcription of such hearings and proceedings, or portions of hearings and proceedings, as may be necessary. 
	(Ord. No. 7500, § 5.3(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-95. Meetings.
	(a) General. Meetings of the board of adjustment shall be held on the first and third Tuesdays of each month to dispose of matters before the board. Additional meetings may be called by the chairman or in writing by three (3) members of the board of adjustment. All meetings shall be held in the City of Jacksonville Beach in a place accessible to the public.
	(b) Continuance. If a matter is postponed due to lack of a quorum, the chairman shall continue the meeting as a special meeting to be held within seven (7) days thereafter. In case of delays caused by other reasons, the public hearing shall be rescheduled to the next board of adjustment meeting. The secretary shall notify all members of the date of the continued public hearing and also shall notify all parties.
	(c) Open to public. All meetings and public hearings of the Board of Adjustment shall be open to the public.
	(d) Notice. Public hearings shall be set for a time certain after due public notice.
	(e) Compensation. Members of the board of adjustment may receive such travel and other expenses while on official business for the board of adjustment as are made available by the city council for these purposes. 
	(Ord. No. 7500, § 5.3(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-96--34-115. Reserved.
	Editors Note: Ord. No. 7810, adopted 7-16-01, deleted Division 5, §§ 34-101--34-107 in its entirety and is replaced by a new Div. 5 as follows. Formerly, Div. 5 pertained to the Code Enforcement Board and derived from Ord. 7500, § 5.4(B)--(G) 8-19-91.
	  DIVISION 5.
	HEARING OFFICER.
	Sec. 34-116. Creation and appointment. 
	The city council may appoint one (1) or more hearing officers to hear and consider such matters as may be required under any provision of the LDC or as may be determined to be appropriate by the city council from time to time. Such hearing officers shall serve at the pleasure of the city council for such period as is determined by the city council. Such hearing officers shall be compensated at a rate to be determined by the city council, which amount shall be reimbursed to the city by the applicant. Whoever shall accept an appointment as a hearing officer shall, for a period of one (1) year from the date of termination as holder of such office, not act as agent or attorney in any proceeding, application or other matter before any decision-making body of the city in any matter involving land that was the subject of a proceeding which was pending during the time served as a hearing officer. 
	(Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-117. Minimum qualifications. 
	A hearing officer shall have the following minimum qualifications:
	 (1)Demonstrated knowledge of administrative, environmental and land use planning and law and procedures; and
	 (2)Hold no other appointive or elective public office or position in Jacksonville Beach during the period of appointment. 
	(Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-118. Duties. 
	A hearing officer shall have the following duties:
	 (1)To conduct hearings on such matters as may be requested by the city council;
	 (2)To render to the city council a written report containing a summary of the testimony and evidence given and findings and recommendations regarding the specific standards applicable to the particular application for development permit;
	 (3)To issue subpoenas to compel the attendance of witnesses and production of documents, and to administer oaths to witnesses appearing at the hearing; and
	 (4)To perform such other tasks as the city council may assign. 
	(Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-119--34-130. Reserved.
	Editors Note: Ord. No. 7810, adopted 7-16-01, amended Division 6, §§ 34-116--34-130, in its entirety to read as set herein, and renumbered as former Div. 7. Formerly, Div. 6 pertained to the hearing officer, and derived from Ord. No. 7500, § 5.5(A)--(C), 8-19-91.
	  DIVISION 6.
	OTHER OFFICIALS
	Sec. 34-131. Planning and development director.
	(a) Creation and appointment. The planning and development director shall be the agency head of the planning and development department and shall be appointed by and serve at the pleasure of the city manager.
	(b) Jurisdiction, authority and duties. In addition to the jurisdiction, authority and duties which may be conferred upon the planning and development director by other provisions of the city code, the city council, and the city manager, the planning and development director shall have the following jurisdiction, authorities and duties under the LDC:
	 (1)To review, consider and render interpretations of the text of the LDC or the official zoning atlas;
	 (2)To hear, consider and approve, approve with conditions, or deny applications for development permits for development plans;
	 (3)To hear, consider and approve, approve with conditions, or deny a certificate of public facilities reservation;
	 (4)To undertake the day to day administration of the LDC;
	 (5)To receive applications for development permits for processing pursuant to the terms of the LDC;
	 (6)To serve as the secretary to the planning commission and board of adjustment pursuant to the terms of the LDC;
	 (7)To ensure that adequate public notice is provided for applications for development permits pursuant to the terms of the LDC;
	 (8)To initiate requests to the city attorney to institute proceedings against the violators of the LDC;
	 (9)To undertake the current and long range comprehensive planning responsibilities of the city under F.S. § 163.3161 et. seq. as amended, including all planning for land use, public facilities, and environmental resources;
	 (10)To review every five (5) years the comprehensive plan and the LDC and recommend amendments to the planning commission and city council;
	 (11)To review annually the capital improvement element, capital improvement program and capital improvement schedule of the comprehensive plan and recommend amendments or updates to the planning commission and the city council; and
	 (12)To coordinate other local, regional and state planning and permitting processes affecting development in the city and to serve as liaison to such local, regional, and state planning agencies having jurisdiction over development in the city. 
	(Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-132. City attorney. 
	In addition to the jurisdiction, authority and duties which may be conferred upon the city attorney by other provisions of the city code, the city attorney shall have the following authority and duties:
	 (1)To review and approve as to form all written findings of fact and resolutions drafted by the planning and development director, planning commission, board of adjustment or city council, in connection with any requirement of the LDC;
	 (2)To review and approve as to form all development agreements, PUD agreements, easements, declarations of covenants, letters of credit, performance guarantees or other such documentation in connection with any requirement of the LDC; and
	 (3)To advise the planning and development director, planning commission, board of adjustment and city council in regard to the legal issues which may arise during implementation of the comprehensive plan and the LDC. 
	(Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-133. Director of public works. 
	In addition to the jurisdiction, authority, and duties which may be conferred upon the director of public works by other provisions of the city code, the director of public works shall have the authority and duty to review and make a recommendation to the planning and development director on applications for development permits for planned unit developments, subdivisions, development plans, and certificates of public facility reservations. 
	(Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-134. Fire chief. 
	In addition to the jurisdiction, authority, and duties which may be conferred upon the fire chief by other provisions in the LDC, the fire chief shall have the authority and duty to review and make a recommendation to the planning and development director on applications for development permits for planned unit developments, subdivisions, and development plans. 
	(Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-135. Director of electric utilities. 
	In addition to the jurisdiction, authority, and duties which may be conferred upon the director of electric utilities by other provisions in the LDC, the director of electric utilities shall have the authority and duty to review and make a recommendation to the planning and development director on applications for development permits for planned unit developments, subdivisions and development plans. 
	(Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-136. Building official. 
	In addition to the jurisdiction, authority, and duties which may be conferred upon the building official by other provisions in the LDC, the building official shall have the authority and duty to review and approve, approve with conditions, or deny a building permit. 
	(Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-137--34-150. Reserved.
	Editors Note: Division 7, §§ 34-131--150, is deleted in its entirety and renumbered as Div. 6. Formerly, Div. 7, pertained to other officials and derived from Ord. No. 7500; 5.6--5.11, 8-19-91.
	  ARTICLE VI.
	DEVELOPMENT REVIEW PROCEDURES
	  DIVISION 1.
	GENERAL APPLICABILITY
	Sec. 34-151. Applicability. 
	The provisions of this division shall apply to every application for a development permit. 
	(Ord. No. 7500, § 6.1(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-152. Application and fees. 
	Every application for a development permit and every application for a preapplication conference shall be in a form specified by the planning and development director and shall be accompanied by a nonrefundable fee as is established from time to time by the city council to defray the actual cost of processing the application. 
	(Ord. No. 7500, § 6.1(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-153. Preapplication conference.
	(a) A preapplication conference is mandatory prior to submission of an application for a development permit for a planned unit development (PUD) zoning district designation and a redevelopment (RD) zoning district designation. The procedures for this mandatory preapplication conference requirement are outlined in the sections 34-347 and 34-348.
	(b) A potential applicant for any other application for development permit may request in writing a preapplication conference with the planning and development director. Prior to the conference, the applicant shall provide to the planning and development director, a description of the character, location and magnitude of the proposed development and the type of development permit sought. The purpose of the meeting is to acquaint the potential applicant with the requirements of the LDC and the views and concerns of the city as it pertains to the proposed application for development permit. The substance of the preapplication conference shall be recorded in a letter of understanding prepared by the planning and development director. The letter shall be mailed to the applicant within seven (7) working days after the preapplication conference. The letter of understanding shall set forth the subjects discussed at the conference and the city's position in regard to the subject matters discussed. The applicant shall be entitled to rely upon representations made at the conference only to the extent such representations are set forth in the letter of understanding. 
	(Ord. No. 7500, § 6.1(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-154. Notice. 
	Notice of all public hearings required under the LDC shall be provided by the planning and development director in accordance with the following provisions.
	 (1)Site specific comprehensive plan amendments.
	 a.Public hearings. Amendments to the future land use map related to small scale developments adopted pursuant to section 34-176(b) require only one public hearing before the local planning agency, followed by one public hearing before the Jacksonville Beach city council, which shall be an adoption hearing as described in F.S. § 163.3184(7), and are not subject to the requirements of F.S. § 163.3184(3)-(6), unless the city council elects to have them subject to those requirements. 
	For all other amendments, the planning commission and the city council each shall hold at least one (1) public hearing on a proposed amendment to the future land use map, prior to the proposed amendment's transmittal to DCA pursuant to F.S. § 163.3184(3), for written comment. The planning and development director shall also, at the same time a copy of a proposed amendment is transmitted to DCA, transmit a copy to any other local government or governmental agency in the state that has filed a written request for a copy with the planning and development director, and paid a fee to defray the costs of mailing. Upon receipt of written comments from DCA on the proposed amendment, the city council shall have sixty (60) calendar days to hold at least one (1) more public hearing and adopt the proposed amendment, adopt the amendment with changes, or determine that it will not adopt the amendment. The city shall in writing invite DCA to participate in the public hearing held after written comments have been received from DCA. The public hearing held after the city's receipt of DCA's written comments shall be on a weekday approximately five (5) working days after the day the advertisement for the meeting is published.
	 b.Notice. The required advertisement for the public hearings shall be no less than one-quarter ( 1/4) page in a standard size or a tabloid size newspaper, and the headline in the advertisement shall be in a type no smaller than 18 point. The advertisement shall not be placed in that portion of the newspaper where legal notices and classified advertisements appear. The advertisement shall be published in a newspaper of general paid circulation in the city and of general interest and readership in the community, not one of limited subject matter, pursuant to F.S. Ch. 50. Whenever possible, the advertisement shall appear in a newspaper that is published at least five (5) working days a week, unless the only newspaper in the city is published less frequently. The advertisement shall be in substantially the following form: 
	NOTICE OF CHANGE OF LAND USE 
	The City of Jacksonville Beach proposes to change the use of land within the area shown in the map in this advertisement. 
	A public hearing on the proposal will be held on (date and time) at (place). 
	The advertisement shall also contain a geographic location map which clearly indicates the area covered by the proposal. The map shall include major street names as a means of identification of the area. The advertisement shall also state the places within the boundary of the City of Jacksonville Beach where the proposed amendment may be inspected by the public. The advertisement shall also advise that interested parties may appear at the meeting and be heard regarding the transmittal or adoption of the amendment.
	 (2)Amendment to the text of the LDC, or boundaries of the official zoning atlas (including RD and PUD Zoning District designations).
	 a.Public hearings. The planning commission shall hold one (1) public hearing and the city council shall hold two (2) public hearings on a proposed amendment which changes the actual list of permitted, conditional, or prohibited uses within a zoning category, or which changes the actual zoning atlas designation of a parcel or parcels of land involving ten (10) contiguous acres or more. The second public hearing before the city council shall be held approximately two (2) weeks after the first public hearing. The day, time, and place at which the second city council public hearing will be held shall be announced at the first public hearing. The planning commission and the city council each shall hold at least one (1) public hearing on a proposed amendment which in any other way amends the text of the LDC or which changes the actual zoning atlas designation of a parcel or parcels of land involving less than ten (10) contiguous acres. The public hearings shall be held after 5:00 p.m. on a weekday.
	 b.Notice, publication, and mailing requirements for amendments which change the actual list of permitted, conditional, or prohibited uses within a zoning category, or which change the actual zoning atlas designation of a parcel or parcels of land involving ten (10) contiguous acres or more of the area in the city. Approximately seven (7) calendar days prior to the planning commission public hearing and approximately seven (7) calendar days prior to the first city council public hearing and approximately five (5) calendar days prior to the second city council public hearing, the planning and development director shall have published an advertisement notice of the public hearing which shall be no less than two (2) columns wide by ten (10) inches long in a standard size or a tabloid size newspaper, with the headline in the advertisement in type no smaller than 18 point. The advertisement shall not be placed in that portion of the newspaper where legal notices and classified advertisements appear. The advertisement shall be published in a newspaper of general paid circulation in the city and of general interest and readership in the community, not one of limited subject matter. The advertisement shall state the date, time, place of the public hearing, the subject of the meeting, and the place or places within the boundaries of the city where the proposed amendment may be inspected by the public. The advertisement shall also advise that interested parties may appear at the meeting and be heard regarding the amendment.
	 1.For an amendment to the text of the LDC which changes the actual list of permitted, conditional, or prohibited uses within a zoning category, the advertisement shall be in the following form: 
	NOTICE OF DEVELOPMENT CODE TEXT CHANGE 
	The City of Jacksonville Beach proposes to adopt Ordinance No. _______ amending the text of the Land Development Code. The amendment will affect the land within the area shown in the map in this advertisement. 
	A public hearing on the proposed text change will be held on (date and time) at (meeting place). 
	The advertisement shall also contain a geographic location map which clearly indicates the area covered by the proposal. The map shall include major street names as a means of identification of the area. In lieu of publishing this advertisement, the planning and development director may mail a notice to each person owning real property in the area covered by the proposal. Such notice shall clearly explain the proposal and shall notify the person of the date, time and location of the public hearing.
	 2.For an amendment to the official zoning atlas (including RD and PUD zoning district designations) involving a parcel or parcels totaling ten (10) contiguous acres or more of the land area of the city, the advertisement shall be in the following form: 
	NOTICE OF ZONING CHANGE 
	The City of Jacksonville Beach proposes to adopt Ordinance No. ______ rezoning (changing the permitted use of) the land within the area shown in the map in this advertisement. 
	A public hearing on the rezoning will be held on (date and time) at (meeting place). 
	The advertisement shall also contain a geographic location map which clearly indicates the area covered by the proposed ordinance. The map shall include major street names as a means of identification of the area. In lieu of publishing this advertisement, the planning and development director may mail a notice to each person owning real property in the area covered by the proposal. Such notice shall clearly explain the proposal and shall notify the person of the date, time and location of the public hearing.
	 (3)Notice, publication, and mailing requirements for amendments to the text of the land development code which do not change the actual list of permitted, conditional, or prohibited uses within a zoning category or amendments to the official zoning atlas (including RD and PUD zoning district designations) involving a parcel or parcels totaling less than ten (10) contiguous acres of the land area of the city.
	 a.Publication. The planning and development director shall have published at least ten (10) calendar days but not more than thirty (30) calendar days in advance of each public hearing, a notice of such hearing in a newspaper of general circulation in the city. The notice of the public hearing shall state the date, time and place of the meeting, the application number or the title of the proposed ordinance, and the place or places where such application or proposed ordinance may be inspected by the public. The notice shall also advise that interested parties may appear at the public hearing and be heard with respect to the application or proposed ordinance.
	 b.Mailing. The planning and development director shall be required to provide notice by mail of each public hearing to all owners of real property within three hundred (300) feet of the periphery of a property whose names and addresses are known by reference to the latest published ad valorem tax records of the county property appraiser, including notice to the owner of such property, which is the subject of the application request. The notice shall state the substance of the application or proposed ordinance as it affects that property owner and shall set a time and place for the public hearing on such ordinance. Such notice shall be given at least thirty (30) days prior to the date set for the public hearing, and a copy of the notice shall be kept available for public inspection during regular business hours at the planning and development department.
	 c.Posting. Any property which is the subject of an application for an amendment to the official zoning atlas (including RD and PUD zoning district designations) involving less than ten (10) acres of the land area of the city shall be posted with a notice of public hearing (a sign) by the planning and development director at least five (5) days in advance of any public hearing. All signs shall be erected in full view of the public on each street side of the land subject to the application. Where the land does not have frontage on a public street, signs shall be erected on the nearest street right-of-way with an attached notation indicating generally the direction and distance to the land subject to the application. The signs shall be removed after the decision is rendered on the application. The failure of any such posted notice sign to remain in place after the notice has been posted shall not be deemed a failure to comply with this requirement, or be grounds to challenge the validity of any decision made by the planning commission or city council.
	(c) Conditional uses.
	 (1)Public hearing. The planning commission shall hold one (1) public hearing on an application for development permit for a conditional use.
	 (2)Public notice.
	 a.Publication. The planning and development director shall have published at least ten (10) calendar days but not more than thirty (30) calendar days in advance of a public hearing on an application for development permit for a conditional use, a notice of such hearing in a newspaper of general circulation in the city. The notice of the public hearing shall state the date, time and place of the public hearing, and the place where such application may be inspected by the public. The notice shall also advise that interested parties may appear at the public hearing and be heard with respect to the application.
	 b.Mailing. The planning and development director shall be required to provide notice by mail, at least fifteen (15) calendar days but no more than thirty (30) calendar days in advance of any public hearing on an application for development permit for a conditional use, to all owners of real property within three hundred (300) feet of the periphery of the property subject to the application, whose names and addresses are known by reference to the latest published ad valorem tax records of the county property appraiser. The notice shall state the substance of the application and shall set a time and place for the public hearing on such application.
	 c.Posting. The land subject to the application for development permit for a conditional use shall be posted with a notice (a sign) of the public hearing by the planning and development director at least fifteen (15) calendar days in advance of any public hearing. All signs shall be erected in full view of the public on each street side of the land subject to the application. Where the land does not have frontage on a public street, signs shall be erected on the nearest street right-of-way with an attached notation indicating generally the direction and distance to the land subject to the application. The signs shall be removed after the decision is rendered on the application. The failure of any such posted notice to remain in place after the notice has been posted shall not be deemed a failure to comply with this requirement, or be grounds to challenge the validity of any decision made by the planning commission.
	 (4)Variances.
	 a.Public hearings. The board of adjustment shall hold one (1) public hearing on an application for development permit for a variance.
	 b.Public notice.
	 1.Publication. The planning and development director shall ensure advertised public notice given of the public hearing in a newspaper of general circulation published in the City of Jacksonville Beach at least fifteen (15) calendar days prior to the public hearing.
	 2.Mailing. The planning and development director shall ensure notice is mailed to all property owners within three hundred (300) feet of the subject property at least fifteen (15) calendar days prior to the public hearing.
	 3.Posting. The planning and development director shall ensure the land subject to the application for a development permit for a variance is posted with a notice ( a sign) of the public hearing at least fifteen (15) calendar days in advance of any public hearing. All signs shall be erected in full view of the public on each street side of the land subject to the application. Where the land does not have frontage on a public street, signs shall be erected on the nearest street right-of-way with an attached notation indicating generally the direction and distance to the land subject to the application. The signs shall be removed after the decision is rendered on the application. The failure of any such posted notice to remain in place after the notice has been posted shall not be deemed a failure to comply with this requirement, or be grounds to challenge the validity of any decision made by the board of adjustment. 
	(Ord. No. 7500, § 6.1(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-155. Hearing procedures for application for development permit.
	(a) Setting the hearing. When the planning and development director determines that an application for a development permit is sufficient and that a public hearing is required by this code, the planning and development director shall consult with the secretary of the body or bodies required to conduct the hearing and shall select a place and time certain for the required hearing, and shall cause the public hearing to be scheduled.
	(b) Examination and copying of application and other documents. At any time upon reasonable request, any person may examine an application for development permit and materials submitted in support of or in opposition to an application for development permit at the planning and development department. Copies of such materials shall be made available at cost.
	(c) Conduct of hearing.
	 (1)Rights of all persons. Any person or persons may appear at a public hearing and submit evidence, either individually or as a representative of an organization. Anyone representing an organization must present written evidence of their authority to speak on behalf of the organization in regard to the matter under consideration. Each person who appears at a public hearing shall be identified, state an address, and if appearing on behalf of an organization, state the name and mailing address of the organization.
	 (2)Due order of proceedings. The body conducting the hearing may exclude testimony or evidence that it finds to be irrelevant, immaterial or unduly repetitious. The order of the proceedings shall be as follows:
	 a.The planning and development director shall present a narrative and graphic description of the application for development permit.
	 b.The planning and development director shall present a written and oral recommendation, including the report of the planning and development director, if relevant. This recommendation shall address each factor required to be considered by the LDC prior to consideration of the application for development permit. The recommendation of the planning and development director, if relevant, shall be made available to the applicant at least three (3) working days prior to the public hearing.
	 c.The applicant shall present any information the applicant deems appropriate.
	 d.Public testimony shall be heard, first in favor of the proposal, then in opposition to it.
	 e.The planning and development director and city attorney may respond to any statement made by the applicant or any public comment.
	 f.The applicant may respond to any testimony or evidence presented by the city staff or public.
	 (3)Testimony. In the event any testimony or evidence is excluded as irrelevant, immaterial or unduly repetitious, the person offering such testimony or evidence shall have an opportunity to append such evidence to the record.
	 (4)Continuance of public hearing or meeting. The body conducting the hearing or meeting may, on its own motion or at the request of any person, continue the hearing or meeting to a fixed date, time and place. An applicant shall have the right to request and be granted one (1) continuance; however, all subsequent continuances shall be granted at the discretion of the body conducting the hearing only upon good cause shown.
	 (5)Withdrawal of application for development permit. An application for a development permit may be withdrawn by the applicant if a written request for withdrawal is received by the planning and development director prior to five (5) working days of any public hearing on the application for development permit. If an application for a development permit is withdrawn pursuant to this section, that application or a similar application for development permit shall not be resubmitted or accepted for review pursuant to the LDC for a period of six (6) months.
	 (6)Record.
	 a.The body conducting the hearing shall record the proceedings by any appropriate means. A copy of the hearing transcript may be acquired by any person upon application to the planning and development director, and payment of a fee to cover the cost of duplication of the audio record, tape or transcription, whichever is appropriate.
	 b.The transcript of oral proceedings (either audio or written), including testimony and statements of personal opinions, the minutes of the Secretary, all applications, exhibits and papers submitted in any proceeding before the decision-making body, the report and recommendation of the planning and development director, or other member of the city staff, and the decision and report of the decision-making body shall constitute the record.
	 c.All records of decision-making bodies shall be public records, open for inspection at the planning and development department during normal business hours upon reasonable notice. 
	(Ord. No. 7500, § 6.1(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-156. Actions by decision-making persons and bodies.
	(a) General. All decision-making persons and bodies shall act in accord with the time limits established in this code. Action shall be taken as promptly as possible in consideration of the interests of the citizens of the City of Jacksonville Beach.
	(b) Findings. All decisions shall be in writing and shall include at least the following elements:
	 (1)A summary of the information presented before the decision-making body;
	 (2)A summary of all documentary evidence provided to the decision-making body on which the decision-making body considered in making its decision; and
	 (3)A clear statement of specific findings of fact and a statement of the basis upon which such facts were determined, with specific reference to the relevant standards set forth in the LDC.
	(c) Notification. Notification of a decision-making body's decision shall be provided by the planning and development director to the applicant by certified mail. A copy of the decision shall also be available to the applicant at the planning and development department during normal business hours within a reasonable period of time after the decision. 
	(Ord. No. 7500, § 6.1(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-157. Consolidated applications. 
	To the extent practicable, applications for development permits may be consolidated for review pursuant to an agreement between the applicant and the planning and development director at a preapplication conference. 
	(Ord. No. 7500, § 6.1(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-158. Successive applications. 
	Whenever any application for a development permit is denied for failure to meet the substantive requirements of the LDC, an application for a development permit for all or a part of the same land shall not be considered for a period of one (1) year after the date of denial unless the subsequent application involves an application for development permit that is materially different from the prior proposal, or unless the person or four (4) members of the decisionmaking body that made the final decision on the application determines that the prior denial was based on a material mistake of fact. For the purposes of this section, an application for a development permit shall be considered materially different if it involves a change in land use, a change in intensity of use of twenty-five (25) percent, or the application expressly satisfies the deficiencies that were identified in the prior denial. The body charged with conducting the initial public hearing under such successive application shall resolve any question concerning the similarity of a second application or other questions which may develop under this section. 
	(Ord. No. 7500, § 6.1(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-159. Suspension of development review proceedings. 
	In the discretion of the planning and development director, any application for a development permit may be suspended during the pendency of a code enforcement proceeding pursuant to Article XIII, Enforcement Proceedings and Penalties, involving all or a portion of the land proposed for development. 
	(Ord. No. 7500, § 6.1(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-160--34-170. Reserved.
	  DIVISION 2.
	SITE SPECIFIC COMPREHENSIVE PLAN AMENDMENTS
	Sec. 34-171. Purpose. 
	The purpose of this section is to provide a means for changing the boundaries of the future land use map of the comprehensive plan (site specific comprehensive plan amendment). It is not intended to relieve particular hardships, nor to confer special privileges or rights on any person, but only to make necessary adjustments in light of changed conditions. In determining whether to grant a requested amendment, the city council shall consider, in addition to the factors set forth in this section, the consistency of the proposed amendment with the intent of the comprehensive plan. 
	(Ord. No. 7500, § 6.2(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-172. Authority. 
	The city council may amend the boundaries of the future land use map upon compliance with the provisions of this section. 
	(Ord. No. 7500, § 6.2(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-173. Initiation. 
	Site specific comprehensive plan amendments may be proposed by the city council, the planning commission, the planning and development director, or the owner or another person having a contractual interest in land to be affected by a proposed amendment, or their agent, pursuant to the procedures and standards of this section. In addition to site specific comprehensive plan amendments, the city council, the planning commission, or the planning and development director may, once a year, initiate general amendments to the comprehensive plan. 
	(Ord. No. 7500, § 6.2(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-174. Submission of application. 
	An application for an amendment to the future land use map of the comprehensive plan shall be submitted to the planning and development director along with a nonrefundable application fee which is established by the city council from time to time to defray the actual cost of processing the application. 
	(Ord. No. 7500, § 6.2(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-175. Contents of application. 
	The application shall be submitted in a form established by the planning and development director and made available to the public. 
	(Ord. No. 7500, § 6.2(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-176. Timing. 
	Proposed amendments shall be accepted for review and processing once each year, prior to the third Monday in March. There shall be two (2) exceptions to this timing requirement.
	 (1)An amendment shall be considered at any time if it is directly related to a development of regional impact, including changes which have been determined to be substantial deviations. Nothing in this section shall be deemed to require favorable consideration of an amendment solely because it is related to a development of regional impact.
	 (2)A future land use map amendment shall be considered at any time if it is directly related to small scale development activities, under the following conditions:
	 a.The proposed amendment involves a use of ten (10) acres or fewer, therefore deeming it small scale development for purposes of this paragraph.
	 b.The cumulative annual effect of the acreage for all small scale amendments adopted by the Jacksonville Beach city council shall not exceed eighty (80) acres.
	 c.The proposed amendment does not involve the same property granted a change within the prior twelve (12) months.
	 d.The proposed amendment does not involve the same owner's property within two hundred (200) feet of the property granted a change within the prior twelve (12) months.
	 e.The proposed amendment does not involve a text change to the goals, policies, and objectives of the comprehensive plan, but only proposes a land use change to the future land use map for a site-specific small scale development activity.
	 f.The local government shall send copies of the notice and amendment to the state land planning agency, the regional planning council, and any other person or entity requesting a copy. This information shall also include a statement identifying any property subject to the amendment that is located within a coastal high hazard area as identified in the local comprehensive plan. 
	(Ord. No. 7500, § 6.2(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-177. Determination of sufficiency. 
	By the first Monday in April, the planning and development director shall determine if the application is sufficient. For a small scale development amendment accepted pursuant to section 34-176 (b), a sufficiency determination will be made within ten (10) working days of its submittal.
	 (1)If the planning and development director determines the application is not sufficient, a written notice shall be mailed to the applicant specifying the application's deficiencies. No further action shall be taken on the application until the deficiencies are remedied. The applicant shall be notified that for the application to be reviewed for that year, the application must be determined sufficient by the third Monday in April. For a small scale development amendment, if the determination is made that an application is insufficient, no further action shall be taken on that application until the deficiencies are remedied.
	 (2)When an application is determined sufficient, the planning and development director shall notify the applicant, in writing, of the application's sufficiency and that the application is ready for review pursuant to the procedures and standards of this section. 
	(Ord. No. 7500, § 6.2(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-178. Review, report and recommendation. 
	If the application is determined to be sufficient (as long as it is determined sufficient by the third Monday in April, for any amendment other than a small scale development amendment), the planning and development director shall review the application, prepare a staff report and a recommendation of approval, approval with conditions, or disapproval based on the standards in section 34-182(b), by the second Monday in May. The planning and development director shall send a copy of the staff report to the applicant by mail on the day the staff report is completed, along with written notification of the time and place the application will be considered by the planning commission. For a small scale amendment, the planning and development director shall prepare a staff report and recommendation of approval, approval with conditions, or disapproval based on the standards in section 34-182(b), and shall send a copy of the staff report to the applicant by mail no later than 10 working days of the date that the application will be considered by the planning commission, along with written notification of the time and place the application will be considered. 
	(Ord. No. 7500, § 6.2(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-179. Public hearings. 
	Amendments to the future land use map related to small scale developments adopted pursuant to section 34-176(b) require only one public hearing before the local planning agency, followed one public hearing before the Jacksonville Beach city council, which shall be an adoption hearing as described in F.S. § 163.3184(7), and are not subject to the requirements of F.S. § 163.3184(3)-(6), unless the city council elects to have them subject to those requirements. 
	For all other amendments, the planning commission and the city council each shall hold at least one (1) public hearing on a proposed amendment to the future land use map, prior to the proposed amendment's transmittal to DCA pursuant to F.S. § 163.3184(3), for written comment. The planning and development director shall also, at the same time a copy of a proposed amendment is transmitted to DCA, transmit a copy to any other local government or governmental agency in the state that has filed a written request for a copy with the planning and development director, and paid a fee to defray the costs of mailing. Upon receipt of written comments from DCA on the proposed amendment, the city council shall have sixty (60) calendar days to hold at least one (1) more public hearing and adopt the proposed amendment, adopt the amendment with changes, or determine that it will not adopt the amendment. The city shall in writing invite DCA to participate in the public hearing held after written comments have been received from DCA. The public hearing held after the city's receipt of DCA's written comments shall be on a weekday approximately five (5) working days after the day the advertisement for the meeting is published. 
	(Ord. No. 7500, § 6.2(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-180. Public notice. 
	Public notice of the public hearings shall be provided by the planning and development director pursuant to the requirements of section 34-154(a). 
	(Ord. No. 7500, § 6.2(J), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-181. Action by planning commission. 
	The planning commission shall review the application, the staff report and recommendation, and the testimony given, and submit its recommendations and findings to the city council based on the standards in section 34-182(b). 
	(Ord. No. 7500, § 6.2(K), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-182. Action by city council following public hearings.
	(a) The city council shall consider the application, the staff report, the recommendation of the planning commission, and the testimony given at the public hearings.
	(b) The city council shall consider the adoption of an ordinance enacting the proposed amendment based on only one (1) or more of the following factors, as long as the comprehensive plan maintains its internal consistency.
	 (1)Changed projections (e.g., regarding public service needs) in the comprehensive plan that affect boundaries of the future land use map;
	 (2)Changed assumptions (e.g., regarding demographic trends or land availability) in the comprehensive plan, including but not limited to the fact that growth in the area, in terms of the development of vacant land, new development, and the availability of public services has altered the character such that the proposed amendment is now reasonable and consistent with the land use characteristics;
	 (3)Data errors, including errors in mapping, vegetative types and natural features in the comprehensive plan;
	 (4)New issues that have risen since adoption of the comprehensive plan;
	 (5)Recognition of a need for additional detail or comprehensiveness in the comprehensive plan; or
	 (6)Data updates.
	(c) The city council shall adopt the proposed amendment, or the proposed amendment as modified, by not less than a majority of its total membership. 
	(Ord. No. 7500, § 6.2(L), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-183. Determination of compliance.
	(a) Transmittal of adopted amendment to DCA. The planning and development director shall transmit five (5) copies of the adopted amendment to DCA within five (5) working days after its adoption. The planning and development director shall also transmit a copy of the amendment to any local government or governmental agency in the state that has filed a written request with the planning and development director, along with a fee to defray the costs of mailing.
	(b) Determination of compliance or noncompliance by DCA. DCA shall have forty-five (45) calendar days after its receipt of the adopted amendment from the planning and development director to determine if the adopted amendment is in compliance or not in compliance with the State Comprehensive Plan, The Northeast Florida Regional Policy Plan, F.S. § 163.3161, et. seq., and F.A.C. Rule 9J-5.
	(c) Procedure for determination of compliance by DCA.
	 (1)Issuance of notice of intent. If DCA issues a notice of intent the adopted amendment is in compliance, any affected person, within twenty-one (21) calendar days after publication of the notice of intent, may file a petition with DCA pursuant to F.S. § 120.57, challenging DCA's notice of intent determining the adopted amendment is in compliance.
	 (2)No petition filed/final agency action. If no petition is filed within twenty-one (21) calendar days, DCA's notice of intent shall be considered final agency action that the adopted amendment is in compliance.
	 (3)Petition filed/public hearing. If a petition is filed, a proceeding shall be conducted by a hearing officer of the Division of Administrative Hearings of the Department of Administration (DOAH) to determine compliance of the adopted amendment. The hearing shall be governed by the following requirements:
	 a.It shall be held in Jacksonville Beach, Florida;
	 b.The parties to the proceeding shall be the petitioner, the City of Jacksonville Beach, DCA, and any affected person who intervenes; and
	 c.The adopted amendment shall be determined to be in compliance if Jacksonville Beach's determination of compliance is fairly debatable.
	 (4)Recommended order on public hearing. Upon completion of the hearing, the hearing officer shall submit a recommended order on whether the adopted amendment is in compliance or is not in compliance, to DCA, who shall allow ten (10) calendar days for the filing of exceptions to the recommended order.
	 (5)DCA action on recommended order. DCA shall issue a final order within thirty (30) calendar days of receipt of the recommended order from the hearing officer.
	 a.Final order in compliance. If DCA determines that the adopted amendment is in compliance, it shall issue a final order that the adopted amendment is in compliance.
	 b.Recommended order not in compliance. If DCA determines that the adopted amendment is not in compliance, it shall submit a recommended order to the administration commission for final action.
	 (6)Action of administration commission.
	 a.Finding in compliance. If the administration commission finds the adopted amendment is in compliance, it shall issue a final order of compliance.
	 b.Finding not in compliance. If the administration commission finds the adopted amendment is not in compliance, the administration commission shall specify remedial actions which would bring the adopted amendment into compliance pursuant to F.S. § 163.3184 (11).
	(d) Procedure for determination of not in compliance by DCA.
	 (1)Issuance of notice of intent/not in compliance public hearing. If DCA issues a notice of intent to find the adopted amendment not in compliance, a proceeding shall be conducted by a hearing officer of DOAH to determine compliance of the adopted amendment.
	 (2)Requirements of hearing. The hearing shall be subject to the following:
	 a.It shall be held in Jacksonville Beach, Florida;
	 b.The parties to the proceeding shall be Jacksonville Beach, DCA and any affected person who intervenes;
	 c.The city's determination that the adopted amendment is in compliance shall be presumed correct, and shall be sustained unless it is shown by a preponderance of the evidence that the amendment is not in compliance.
	 d.The city's determination that elements of the comprehensive plan are related to and consistent with each other shall be sustained if the determination is fairly debatable.
	 (3)Recommended order on hearing. After completion of the hearing, the hearing officer shall submit a recommended order to the administration commission for final agency action.
	 (4)Action of administration commission.
	 a.Finding of in compliance. If after a hearing the administration commission finds the adopted amendment is in compliance, it shall issue a final order of compliance.
	 b.Finding of not in compliance. If the administration commission finds the adopted amendment is not in compliance, the administration commission shall specify remedial actions which would bring the adopted amendment into compliance pursuant to F.S. § 163.3184(11), Fla. Stat.
	 (5)Exclusive proceedings. These proceedings shall be the sole proceedings or action for a determination of the compliance of an adopted amendment of the comprehensive plan. 
	(Ord. No. 7500, § 6.2(M), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-184--34-200. Reserved.
	  DIVISION 3.
	ZONING ATLAS AND CODE AMENDMENTS
	Sec. 34-201. Purpose. 
	The purpose of this section is to provide a means for changing the text of this code, or the boundaries of the official zoning atlas. It is not intended to relieve particular hardships, nor to confer special privileges or rights on any person, but only to make necessary adjustments in light of changed conditions. In determining whether to grant a requested amendment, the city council shall consider, in addition to the factors set forth in this section, the consistency of the proposed amendment with the intent of the comprehensive plan. 
	(Ord. No. 7500, § 6.3(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-202. Authority. 
	The city council may amend the text of the LDC, or the boundaries of the official zoning atlas upon compliance with the provisions of this division. 
	(Ord. No. 7500, § 6.3(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-203. Initiation. 
	Amendments may be proposed by the city council, the planning commission, the planning and development director or the owner or another person having a contractual interest in property affected by a proposed amendment or their agent. 
	(Ord. No. 7500, § 6.3(C), 8-19-91)
	Sec. 34-204. Submission of application. 
	An application for a development permit for an amendment to the LDC or the official zoning atlas shall be submitted to the planning and development director along with a nonrefundable application fee which is established by the city council from time to time to defray the acutal cost of processing the application. 
	(Ord. No. 7500, § 6.3(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-205. Contents of application. 
	The application shall be submitted in a form established by the planning and development director and made available to the public, and shall contain the following information:
	 (1)The name, address, and telephone number of the owner of record of the land proposed for the amendment to the LDC, and a copy of a warranty deed of the land.
	 (2)The name, address, and telephone number of the developer, if different from the owner, and an explanation of the difference.
	 (3)The name, address, and telephone number of the agent for the application, if there is an agent.
	 (4)The name, address, and telephone number of all land use, environmental, engineering, economic, or other professionals that are assisting in the application.
	 (5)If relevant, the street address and legal description of the land on which the amendment is proposed to occur, with attached copies of any instruments referenced, such as, but not limited to, deeds, plats, easements, covenants, and restrictions.
	 (6)A copy of the relevant Duval County property assessment map, showing the exact location of the land proposed for amendment, with the boundaries clearly marked.
	 (7)If relevant, an eight and one-half (8 1/2) by eleven (11) vicinity map locating the map proposed for amendment.
	 (8)If relevant, an aerial photograph that is less than twelve (12) months old, of the land proposed for amendment, with the boundaries clearly marked.
	 (9)If relevant, a description of the zoning district designation in the LDC, and the future land use map designation in the comprehensive plan, of the land proposed for amendment.
	 (10)A description of the proposed amendment, and an explanation of why it complies with the standards of the LDC. 
	(Ord. No. 7500, § 6.3(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-206. Determination of sufficiency. 
	The planning and development director shall determine if the application is sufficient within five (5) working days.
	 (1)If the planning and development director determines the application is not sufficient, a written notice shall be mailed to the applicant specifying the application's deficiencies. No further action shall be taken on the application until the deficiencies are remedied.
	 (2)If the application is determined sufficient, the planning and development director shall notify the applicant, in writing, of the application's sufficiency and that the application is ready for review pursuant to the procedures and standards of this section. 
	(Ord. No. 7500, § 6.3(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-207. Review, report and recommendation. 
	Within ten (10) working days after the application is determined to be sufficient, the planning and development director shall review the application, and prepare a staff report recommending approval, approval with conditions, or disapproval based on the standards in section 34-211(c). The planning and development director shall mail a copy of the staff report and recommendation to the applicant on the day the staff report is completed, along with written notification of the time and place the application will be considered by the planning commission. The public hearing on the application shall be scheduled for the first available regularly scheduled planning commission meeting by which time the public notice requirements can be satisfied, or such time as is mutually agreed upon between the applicant and the planning and development director. 
	(Ord. No. 7500, § 6.3(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-208. Public hearings. 
	The planning commission shall hold one (1) public hearing and the city council shall hold two (2) public hearings on a proposed amendment which changes the actual list of permitted, conditional, or prohibited uses within a zoning category, or which changes the actual zoning atlas designation of a parcel or parcels of land involving ten (10) contiguous acres or more. The planning commission and the city council each shall hold at least one (1) public hearing on a proposed amendment which in any other way amends the text of the LDC or which changes the actual zoning atlas designation of a parcel or parcels of land involving less than ten (10) contiguous acres. The public hearings shall be held after 5:00 p.m. on a weekday. The second public hearing before the city council shall be held approximately two (2) weeks after the first public hearing. The day, time, and place at which the second city council public hearing will be held shall be announced at the first public hearing. 
	(Ord. No. 7500, § 6.3(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-209. Notice, publication, and mailing requirements for amendments which change the actual list of permitted, conditional, or prohibited uses within a zoning category, or which change the actual zoning atlas designation of a parcel or parcels of land involving ten (10) contiguous acres or more of the area in the city. 
	Notice, publication, and mailing requirements for public hearings for amendments to the text of the LDC or the official zoning atlas shall be provided by the planning and development director pursuant to the requirements of section 34-154(b)(2). 
	(Ord. No. 7500, § 6.3(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-210. Action by planning commission. 
	The planning commission shall conduct a public hearing on the application pursuant to the procedures in Sections 34-155 and 34-158, and after close of the public hearing recommend to the city council approval, approval with conditions, or denial of the application for development permit. In reviewing and making a recommendation, the planning commission shall apply the standards in section 34-211(c). 
	(Ord. No. 7500, § 6.3(J), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-211. Action by city council following public hearing.
	(a) After the review and recommendation of the planning commission, the application shall be scheduled for consideration at either one (1) or two (2) public hearings by the city council, pursuant to section 34-208.
	(b) The city council shall consider the application, all relevant support materials, the staff report and recommendation of the planning and development director, the recommendation of the planning commission, and the testimony given at the public hearing.
	(c) After the close of the public hearing or hearings, whichever is appropriate, the city council shall consider the adoption of an ordinance enacting the proposed amendment based on one (1) or more of the following factors, provided however, that in no event shall an amendment be approved which will result in an adverse community change in which the proposed development is located.
	 (1)Whether the proposed amendment is consistent with the comprehensive plan;
	 (2)Whether the proposed amendment is in conflict with any portion of the LDC;
	 (3)Whether and the extent to which the proposed amendment is consistent with existing and proposed land uses;
	 (4)Whether and the extent to which there are any changed conditions that require an amendment;
	 (5)Whether and the extent to which the proposed amendment would result in demands on public facilities, and whether and the extent to which the proposed amendment would exceed the level of service standards established for public facilities in the comprehensive plan;
	 (6)Whether, and the extent to which, zoning district boundaries are not properly drawn on the official zoning atlas;
	 (7)Whether and the extent to which the proposed amendment would result in significantly adverse impacts on the natural environment, including, but not limited to, water, air, stormwater management, wildlife, vegetation, wetlands, and the natural functioning of the coastal environment;
	 (8)Whether and the extent to which the proposed amendment would adversely affect the property values in the area;
	 (9)Whether and the extent to which the proposed amendment would result in a logical and orderly development pattern;
	 (10)Whether it is impossible to find other lands in the city for the proposed use in a zoning district that permits such use as of right.
	(d) The city council shall adopt the proposed amendment or the proposed amendment as modified, by not less than a majority of the quorum present at the public hearing. 
	(Ord. No. 7500, § 6.3(K), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-212--34-220. Reserved.
	  DIVISION 4.
	CONDITIONAL USES
	Sec. 34-221. Purpose. 
	Conditional uses are those uses which are generally not compatible with the other land uses permitted in a zoning district, but with individual review and control of their location, design, configuration and intensity and density of use, buildings and structures, and the imposition of conditions pertinent thereto in order to ensure the appropriateness of the use at a particular location, may be permitted in the zoning district as a conditional use. 
	(Ord. No. 7500, § 6.4(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-222. Authority. 
	The planning commission, in accordance with the procedures, standards and limitations of this section, shall approve, approve with conditions, or deny an application for a development permit for a conditional use after recommendation by the planning and development director. 
	(Ord. No. 7500, § 6.4(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-223. Authorized conditional uses. 
	Only those uses which are authorized as conditional uses in Art. VII, Div. 2 may be approved as conditional uses. The designation of a use as a conditional use in a zoning district in Art. VII, Div. 2 does not constitute an authorization of such use or an assurance that such use will be approved under the LDC; rather, each proposed conditional use shall be evaluated by the planning and development director and the planning commission for compliance with the standards and conditions set forth in this section and the applicable zoning district. 
	(Ord. No. 7500, § 6.4(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-224. Initiation. 
	An application for a development permit for a conditional use shall be submitted by the owner, or any other person having a written contractual interest in the land for which the conditional use is proposed, or their authorized agent. 
	(Ord. No. 7500, § 6.4(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-225. Submission of application. 
	An application for a development permit for a conditional use shall be submitted to the planning and development director along with a nonrefundable application fee which is established by the city council from time to time to defray the actual cost of processing the application. 
	(Ord. No. 7500, § 6.4(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-226. Contents of application. 
	The application shall be in a form established by the planning and development director and made available to the public, and shall include the following information:
	 (1)The name, address, and telephone number of the owner of record of the land proposed for the conditional use.
	 (2)The name, address, and telephone number of the developer, if different from the owner, and an explanation of the difference.
	 (3)The name, address, and telephone number of the agent for the application, if there is an agent.
	 (4)The name, address, and telephone number of all land use, environmental, engineering, economic, or other professionals that are assisting in the application.
	 (5)The street address and legal description of the land on which the proposed conditional use is proposed to occur, with attached copies of any instruments referenced, such as, but not limited to, deeds, plats, easements, covenants, and restrictions.
	 (6)An eight and one-half (8 1/2) by eleven (11) vicinity map locating the map proposed for development.
	 (7)A description of the existing zoning district designation in the LDC and the future land use map designation in the comprehensive plan of the land proposed for the conditional use.
	 (8)An explanation of the proposed conditional use and the reason the conditional use is requested.
	 (9)A site plan, if the development is:
	 a.A development of regional impact;
	 b.Impacts an adjacent local government;
	 c.Is a residential development that is greater than forty (40) dwelling units; or
	 d.Is a non-residential development greater than twenty-five thousand (25,000) square feet of conditioned floor area.
	 (10)An explanation of how the application complies with the standards of the LDC. 
	(Ord. No. 7500, § 6.4(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-227. Determination of sufficiency. 
	The planning and development director shall review an application within five (5) working days of its receipt, and determine if the application is sufficient.
	 (1)If the planning and development director determines the application is not sufficient, a written notice shall be mailed to the applicant specifying the application's deficiencies. No further action shall be taken on the application until the deficiencies are remedied.
	 (2)If the application is determined sufficient, the planning and development director shall notify the applicant, in writing, of the application's sufficiency and that the application is ready for review pursuant to the procedures and standards of this section. 
	(Ord. No. 7500, § 6.4(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-228. Review and report. 
	Within fifteen (15) working days after the application is determined sufficient, the planning and development director shall review the application, prepare a report, and schedule a public hearing for the planning commission to review the application. The planning and development director shall mail a copy of the report to the applicant on the day the report is completed, along with written notification of the time and place the application for development permit will be considered by the planning commission. 
	(Ord. No. 7500, § 6.4(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-229. Public notice. 
	The planning and development director shall ensure public notice is provided of the public hearing pursuant to the requirements of section 34-154(c). 
	(Ord. No. 7500, § 6.4(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-230. Public hearing before the planning commission. 
	At the public hearing, the planning commission shall review the application, all relevant support materials, the staff report, and consider the public testimony. After the close of the public hearing, the planning commission shall issue a development order approving, approving with conditions, or denying the application for development permit for a conditional use consistent with the standards in section 34-231. 
	(Ord. No. 7500, § 6.4(J), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-231. Standards applicable to all conditional uses. 
	When considering an application for development permit for a conditional use, the planning commission shall consider whether and the extent to which:
	 (1)The conditional use is consistent with the goals, objectives and policies of the comprehensive plan, including standards for building and structural intensities and densities, and intensities of use;
	 (2)The conditional use is consistent with the character of the immediate vicinity of the land proposed for development, and designed so that it is consistent with the harmonious development of the zoning district in which it is proposed;
	 (3)The design of the proposed conditional use minimizes adverse effects, including visual impact, of the proposed use on adjacent properties, and provides adequate screening and buffering;
	 (4)The proposed conditional use will have an adverse effect on the permitted uses of the zoning district where it is located;
	 (5)The proposed conditional use will have an adverse effect on the value of adjacent property;
	 (6)There are adequate public facilities and services pursuant to Article X, Adequate Public Facility Standards;
	 (7)The proposed conditional use will require signs or exterior lighting which will cause glare or adversely impact area traffic safety;
	 (8)There is adequate ingress and egress to the proposed conditional use, and it is designed so as to minimize traffic congestion on the city's roads;
	 (9)The proposed conditional use is consistent with the requirements of the LDC;
	 (10)The applicant has the financial and technical capacity to complete the conditional use as proposed, and has made adequate legal provision to guarantee the provision of open space and other improvements associated with the proposed conditional use;
	 (11)The proposed conditional use complies with all additional standards imposed on it by the particular provision of the comprehensive plan authorizing such use and all other applicable requirements of the LDC. 
	(Ord. No. 7500, § 6.4(K), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-232. Conditions. 
	The planning commission may impose such conditions on a conditional use that are necessary to accomplish the purposes of the comprehensive plan and the LDC to prevent or minimize adverse effects upon the public and the environment in the neighborhood, including, but not limited to: limitations on size, bulk and location; requirements for landscaping, buffering, lighting, adequate ingress and egress and other on-site or off-site, project-related improvements; duration of the development order; and hours of operation. Such conditions, if determined necessary by the planning commission, shall be made part of the development order for the conditional use. 
	(Ord. No. 7500, § 6.4(L), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-233. Assignability and transferability. 
	A development order for a conditional use is not assignable or transferable, but is granted only to the applicant. 
	(Ord. No. 7500, § 6.4(M), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-234. Time limit. 
	The planning commission may establish a reasonable time limit within which a building permit for the conditional use must be issued. If a building permit is not issued within this time limit, the development order for the conditional use shall become null and void. Only one (1) extension for up to one (1) year in length may be granted by the planning commission for the conditional use, upon written application to the planning and development director, and a showing of good cause. No request for an extension shall be considered unless a written application requesting the extension is submitted to the planning and development director no later than thirty (30) working days prior to the date the development order is to expire. 
	(Ord. No. 7500, § 6.4(N), 8-19-91; Ord. No. 7810, § 1, 7-16-01)
	Sec. 34-235. Minor deviations. 
	Minor deviations from a development order for a conditional use shall be approved by the planning and development director. Minor deviations which are authorized are those that appear necessary in light of technical or engineering considerations first discovered during actual development and that are not reasonably anticipated during the initial approval process. Minor deviations shall be limited to the following:
	 (1)Alteration of the location of any road or walkway by not more than five (5) feet;
	 (2)Alteration of the building envelope of up to five (5) percent, provided such alteration complies with the requirements of the LDC;
	 (3)Reduction of the total amount of open space by not more than five (5) percent provided that such reduction does not permit the required open space to be less than that required by the LDC; or
	 (4)Alteration of the location, type or quality of required landscaping, as long as it complies with the requirements of the LDC. 
	(Ord. No. 7500, § 6.4(O), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-236. Amendments to permits for conditional uses. 
	A development order for a conditional use may be amended, extended, varied or altered only pursuant to the standards and procedures established for its original approval. 
	(Ord. No. 7500, § 6.4(P), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-237--34-250. Reserved.
	  DIVISION 5.
	DEVELOPMENT PLAN REVIEW
	Sec. 34-251. Purpose. 
	Development plans shall be required in accordance with the provisions of this section in order to ensure that the proposed development complies with the site development standards in Article VIII and other requirements of the LDC, and to otherwise protect the public health, safety and general welfare of the citizens of the City of Jacksonville Beach. 
	(Ord. No. 7500, § 6.5(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-252. Applicability. 
	A development order for a development plan is required prior to receipt of a building permit for any nonresidential development or any residential development of three (3) dwelling units or more. 
	(Ord. No. 7500, § 6.5(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-253. General description of development plan review. 
	An application for a development permit requesting approval of a development plan shall be reviewed and approved, approved with conditions, or denied by the planning and development director. An appeal of the decision of the planning and development director on the application for development permit for development plan may be made by the applicant to the planning commission. 
	(Ord. No. 7500, § 6.5(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-254. Initiation. 
	An application for a development permit for a development plan shall only be submitted by the owner, or any other person having a contractual interest in the land, or their authorized agent. 
	(Ord. No. 7500, § 6.5(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-255. Submission of application. 
	An application for a development permit for a development plan shall be submitted to the planning and development director, along with a nonrefundable application fee which is established from time to time by the city council to defray the actual cost of processing the application. 
	(Ord. No. 7500, § 6.5(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-256. Contents of application. 
	The application shall be in a form established by the planning and development director and made available to the public. The materials to be provided as part of the application are to provide the city with sufficient information to ensure compliance with this section and the LDC, and shall include the following information:
	 (1)The name, address, and telephone number of the owner of record of the land proposed for development.
	 (2)The name, address, and telephone number of the developer, if different from the owner, and an explanation of the difference. Written authorization from the land owner shall also be submitted if the application is being submitted by a person other than the landowners.
	 (3)The name, address, and telephone number of the agent for the application, if there is an agent.
	 (4)The name, address, and telephone number of all land use, environmental, engineering, economic, or other professionals that are assisting in the application.
	 (5)The street address and legal description of the land on which the development plan is proposed to occur, with attached copies of any instruments referenced, such as, but not limited to, deeds, plats, easements, covenants, and restrictions.
	 (6)A description of the zoning district designation and the future land use map designation in the comprehensive plan of the land proposed for development.
	 (7)Identification of all existing right-of-ways and easements and water courses, floodplains, wetlands, and other environmentally sensitive areas on or within 200 feet of the land subject to the development plan.
	 (8)Topography of the site in one (1) foot contours based on USGS datum.
	 (9)A title block denoting the type of application, tax map sheet, lot, block and subdivision name (if applicable).
	 (10)A location map of the land with reference to surrounding lands, subdivisions, streets, and municipal boundaries within five hundred (500) feet of the land subject to the proposed development plan.
	 (11)A boundary survey or plat of the land subject to the development plan prepared by a registered land surveyor, showing the location and material of all permanent reference monuments and benchmarks, a metes and bounds description listing dimensions, bearings, curve data, length of tangents, radii, and central angles of all centerline curves of streets, and the size of the land in acres to the newest tenth of an acre, or in square feet.
	 (12)A development plan, with north arrow and scale, identifying:
	 a.The proposed land uses, densities, and intensities of use;
	 b.The location of proposed structures showing size, and setbacks;
	 c.Common areas;
	 d.Recreational facilities;
	 e.Ingress and egress to the development, and the internal traffic circulation system and identification of street names;
	 f.Utility location;
	 g.Easements;
	 h.Off-street parking and loading facilities;
	 i.Landscaping and buffering; and
	 j.Signage.
	 (13)If applicable, the preliminary subdivision plat, which includes the subdivision name in bold legible letters under which the location of the plat by government survey lot, section, township, and range shall appear.
	 (14)Bench marks at convenient points with locations and elevations indicated.
	 (15)Length and bearings of the exterior boundary of the site.
	 (16)Approximate dimensions of all lots, lot lines and setbacks.
	 (17)Location and area of all property to be dedicated for public use or reserved by deed or covenant for use by all land owners in the development of a statement of the conditions of such dedication or reservation.
	 (18)A schedule showing the lot area, width, depth, dimensional standards, building coverage, landscaping and parking of the development plan, and how they comply with the requirements of the LDC.
	 (19)A site clearing and tree removal permit application or affidavit.
	 (20)If the project is a major development, a traffic study prepared by a professional transportation planner or engineer.
	 (21)Proposed utility infrastructure plans, including sanitary sewer, potable water, a stormwater management plan with supporting calculations prepared in accordance with section 34-466(e), and an electric plan with accurate indication of locations of points of connection to public systems.
	 (22)Spot and finished elevations at all property corners, corners of all structures or dwellings, existing and proposed first floor elevations, and appropriate locations in and around vehicle use areas.
	 (23)Site utility and construction details, including a cross-connection control plan.
	 (24)Roadway and paving cross-sections and profiles.
	 (25)Lighting plan and details.
	 (26)Landscape plan and details.
	 (27)Provisions for solid waste management.
	 (28)Plans for signs, if any.
	 (29)Sight triangles at the intersections of roadways and curb cuts with roadways.
	 (30)Vehicular and pedestrian circulation patterns.
	 (31)Off-street parking and loading plans showing spaces, size and type, aisle widths, curb cuts, drives, driveways, and all ingress and egress areas and dimensions.
	 (32)Preliminary architectural plans and elevations.
	 (33)Demonstration of how the development plan complies with the standards of Article X, Adequate Public Facilities Standards.
	 (34)An explanation of why the proposed development plan complies with the standards of this section. 
	(Ord. No. 7500, § 6.5(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-257. Determination of sufficiency. 
	The planning and development director shall determine if the application is sufficient within five (5) working days of its receipt.
	 (1)If the planning and development director determines the application is not sufficient, a written notice shall be mailed to the applicant specifying the application's deficiencies. No further action shall be taken on the application until the deficiencies are remedied.
	 (2)When the application is determined sufficient, the planning and development director shall notify the applicant, in writing, of the application's sufficiency and that the application is ready for review pursuant to the procedures and standards of this section. 
	(Ord. No. 7500, § 6.5(G), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-258. Review and decision. 
	Within ten (10) working days after the application is determined sufficient, the planning and development director shall review the application, and prepare a staff report on whether the application complies with the standards in section 34-259, and informing the applicant of the application's approval, approval with conditions, or disapproval. On the day the staff report is completed, the planning and development director shall mail a copy of the staff report to the applicant. 
	(Ord. No. 7500, § 6.5(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-259. Standards. 
	A development plan shall comply with the following standards:
	 (1)Consistency with comprehensive plan. It shall be compatible with the goals, objectives and policies of the comprehensive plan.
	 (2)Compatible with surrounding land uses. It shall be compatible with surrounding land uses.
	 (3)Not deter surrounding undeveloped properties. It shall not hinder, deter, or impede development of surrounding undeveloped land in accordance with the comprehensive plan.
	 (4)Adequate public facilities. It complies with Article X, Adequate Public Facility standards. The provision of adequate public facilities for the proposed development shall be consistent with the CIE of the comprehensive plan.
	 (5)Design and layout of development. It shall be adequately designed so that the general layout of the proposed development will be compatible with surrounding land uses and not be at such variance with other development so as to cause a substantial depreciation of property values.
	 (6)Ingress and egress, and internal traffic circulation. It shall provide adequate ingress and egress to the land proposed for development, provide adequate separation of automotive and pedestrian traffic, and provide adequate internal traffic circulation.
	 (7)Screens and buffers. It shall provide adequate screens and buffering to ensure compatibility with land uses internal and external to the proposed development.
	 (8)Open space. It shall provide adequate open space and on-site recreational facilities, consistent with the citywide goals, objectives, and standards established in the comprehensive plan.
	 (9)Site development standards. It shall comply with the site development standards of Article VIII of the LDC. 
	(Ord. No. 7500, § 6.5(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-260. Conditions. 
	The planning and development director shall have the authority to impose such conditions on a development plan that are necessary to accomplish the purposes of this section, the LDC, and the comprehensive plan. 
	(Ord. No. 7500, § 6.5(J), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-261. Appeal. 
	An applicant may appeal a decision of the planning and development director on an application for development permit for a development plan by filing an appeal with the planning commission within ten (10) working days of the decision. The planning commission shall hear the appeal within thirty (30) working days of its filing, and consider only the record before the planning and development director at the time of the decision. The planning commission shall reverse the decision of the planning and development director only if there is substantial competent evidence in the record that the application complies with the standards of this section. 
	(Ord. No. 7500, § 6.5(K), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-262. Effect of development order for a development plan. 
	Issuance of a development order for a development plan shall be deemed to authorize the applicant to submit to the city council a final plat pursuant to the procedures and standards of Article VIII, subdivision standards, and then an application for a building permit. A final plat, however, cannot be submitted until the improvements for the proposed development are in place or bonded. 
	(Ord. No. 7500, § 6.5(L), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-263. Time limitations. 
	Receipt of a development order for a development plan shall expire at the end of two (2) years after the date of its initial approval if an application for a final plat and/or a building permit is not submitted. Only one (1) extension, up to one (1) year in length shall be granted for the development plan by the planning and development director, upon written application to the planning and development director, and a showing of good cause. No request for an extension shall be considered unless a written application requesting the extension is submitted to the planning and development director no later than thirty (30) working days prior to the date the development order is to expire. Failure to submit an application for a building permit within the time limits established by this section shall render null and void the development order for the development plan. 
	(Ord. No. 7500, § 6.5(M), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-264. Minor deviations to development plan. 
	Minor deviations may be made from the development plan upon written approval of the planning and development director. Minor deviations which shall be authorized are those that appear necessary in light of technical or engineering considerations first discovered during actual development that are not reasonably anticipated during the initial approval process, and shall be limited to the following:
	 (1)Alteration of the location of any road or walkway by not more than five (5) feet;
	 (2)Alteration of the building envelope of up to five (5) percent, provided such alteration complies with the requirements of the LDC;
	 (3)Reduction of the total amount of open space by not more than one (1) percent, provided that such reduction does not permit the required open space to be less than that required by the standards of the LDC;
	 (4)Alterations of the location, type or quality of required landscaping elements, as long as it complies with the standards of the LDC. 
	(Ord. No. 7500, § 6.5(N), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-265. Amendments to development plan. 
	A development plan may be amended only pursuant to the procedures established for its original approval, or as are otherwise set forth in this section. 
	(Ord. No. 7500, § 6.5(O), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-266--34-280. Reserved.
	  DIVISION 6.
	VARIANCES
	Sec. 34-281. Purpose. 
	Variances are deviations from the terms of the LDC which would not be contrary to the public interest when owing to special circumstances or conditions, the literal enforcement of the provisions of the LDC would result in undue and unnecessary hardship. 
	(Ord. No. 7500, § 6.6(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-282. Authority. 
	The board of adjustment, in accordance with the procedures, standards and limitations of this section shall approve, approve with conditions, or deny an application for development permit for a variance after recommendation by the planning and development director. 
	(Ord. No. 7500, § 6.6(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-283. Authorized variances. 
	Variances shall only be granted from the dimensional standards of Article VII, the off-street parking or landscape standards of Article VIII, and the subdivision standards of the LDC, except that a height variance shall not be permitted in any zoning district. Variances shall not be granted to permit a use not generally allowed in the zoning district in which it is located. 
	(Ord. No. 7500, § 6.6(C), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-284. Initiation. 
	An application for a development permit for a variance shall be submitted by the owner or other person having a written contractual interest in the land for which the variance is proposed. 
	(Ord. No. 7500, § 6.6(D), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-285. Procedure, review and public hearing.
	(a) Submission of application. An application for a development permit for a variance shall be submitted to the planning and development director along with a nonrefundable application fee which is established by the city council from time to time to defray actual application processing costs.
	(b) Contents of application. The application shall be in a form established by the planning and development director and made available to the public and shall include the following information.
	 (1)The name, address, and telephone number of the owner of record of the land proposed for development.
	 (2)The name, address, and telephone number of the developer, if different from the owner, and an explanation of the difference.
	 (3)The name, address, and telephone number of the agent for the application, if there is an agent.
	 (4)The name, address, and telephone number of all land use, environmental, engineering, economic, or other professionals that are assisting in the application.
	 (5)The street address and legal description of the land on which the proposed variance is proposed to occur, with attached copies of any instruments referenced, such as, but not limited to, deeds, plats, easements, covenants, and restrictions.
	 (6)A copy of the relevant Duval County property assessment map, showing the exact location of the land proposed for the variance, with the boundaries clearly marked.
	 (7)An eight and one-half (8 1/2) by eleven (11) vicinity map locating the map proposed for development.
	 (8)A description of the present zoning district designation in the LDC and the future land use map designation in the comprehensive plan for the land proposed for the variance.
	 (9)A boundary survey or plat of the land, prepared by a registered land surveyor, that shows the location of all existing improvements and includes all relevant setbacks from property lines. All proposed additions or improvements shall be added to the boundary survey, to scale, including all relevant setbacks from property lines.
	 (10)A description of the proposed variance and an explanation of why the proposed variance complies with the standards of the LDC.
	(c) Determination of sufficiency. The planning and development director shall review the application within five (5) working days of its submission to determine if it is sufficient.
	 (1)If the planning and development director determines that the application is not sufficient, a written notice shall be served on the applicant specifying the application's deficiencies. The planning and development director shall take no further action on the application until the deficiencies are remedied.
	 (2)If the planning and development director determines the application is sufficient, the planning and development director shall notify the applicant, in writing, of the application's sufficiency and that the application is ready for review pursuant to the procedures and standards of this section.
	(d) Public notice. The planning and development director shall ensure that the public hearing is noticed pursuant to the requirements of section 34-154(4).
	(e) Public hearing before board of adjustment on application for variance. The board of adjustment, after public notice, shall hold a public hearing on the application pursuant to the provisions established in section 34-155, and shall issue a development order granting, granting with conditions, or denying the application for variance pursuant to the standards of section 34-286. 
	(Ord. No. 7500, § 6.6(E), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-286. Standards applicable to all variances. 
	In order to authorize any variance from the terms of this code, the board of adjustment must find that:
	 (1)Special conditions and circumstances exist which are peculiar to the parcel of land, building or structure, which are not applicable to other parcels of land, structures or buildings in the same zoning district;
	 (2)Special circumstances and conditions do not result from the actions of the applicant;
	 (3)Granting the variance will not confer upon the applicant any special privilege denied by the comprehensive plan and this code to other parcels of land, buildings, or structures, in the same zoning district;
	 (4)Literal interpretation and enforcement of the terms and provisions of this code would deprive the applicant of rights commonly enjoyed by other parcels of land in the same zoning district, and would work an unnecessary and undue hardship;
	 (5)Grant of variance is the minimum variance that will make possible the reasonable use of the parcel of land, building or structure; and
	 (6)Grant of variance will be generally consistent with the purposes, goals, objectives, and policies of the comprehensive plan and this code and will not adversely effect adjacent land. 
	(Ord. No. 7500, § 6.6(F), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-287. Supplemental standards for variances in flood hazard areas. 
	In addition, to authorize any variance in flood hazard areas, the following standards must also be met:
	 (1)There shall be no danger that materials may be swept onto other lands to the injury of others;
	 (2)There shall be no danger of life and property due to flooding or erosion damage;
	 (3)There shall be minimum susceptibility of the proposed facility and its contents to flood damage;
	 (4)The development subject to the variance shall be of some importance to the community;
	 (5)There shall be a necessity of the facility to a waterfront location, in the case of a functionally dependent facility;
	 (6)There are no alternative locations for the proposed development, that are not subject to flooding or erosion damage;
	 (7)The proposed development is compatible with existing and anticipated development;
	 (8)The proposed use is compatible and consistent with the comprehensive plan and floodplain management program for that area;
	 (9)There is safe access from the property in times of flood for ordinary and emergency vehicles;
	 (10)The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters and the effects of wave action, if applicable, expected at the site will not destroy the development;
	 (11)The costs of providing governmental services during and after flood conditions including maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and bridges is minimal;
	 (12)There shall be within any designated floodway no increase in flood levels during the base flood discharge;
	 (12)Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief; and in the instance of an historical building, a determination that the variance is the minimum necessary so as not to destroy the historic character and design of the building;
	 (13)Variances shall only be issued upon (i) a showing of good and sufficient cause, (ii) a determination that failure to grant the variance would result in exceptional hardship, and; (iii) a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisance, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances;
	 (14)The base flood elevation and the elevation to which the structure with a variance is to be built shall be determined and the landowner shall provide a written statement recognizing that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.
	 (15)The variance shall be reported to the Federal Emergency Management Agency. 
	(Ord. No. 7500, § 6.6(G), 8-19-91; Ord. No. 95-7617, § 2, 3-6-95; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-288. Conditions. 
	The planning and development director may recommend, and the board of adjustment may impose, such conditions on variances as are necessary to accomplish the goals, objectives and policies of the comprehensive plan and this code including, but not limited to, limitations on size, bulk, location, requirements for landscaping, buffering, lighting, provisions of adequate ingress and egress, on and off-site project-related improvements, and reasonable time limits within which the variance shall be initiated and completed. 
	(Ord. No. 7500, § 6.6(H), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-289. Administrative variance. 
	Notwithstanding the other provisions of Division VI, the planning and development director shall issue an administrative variance from the dimensional standards of Article VII and the off-street parking and loading or landscape standards of Article VIII of the LDC (except that a height variance shall not be permitted in any zoning district) if the proposed application for an administrative variance complies with the standards of section 34-286. For the purposes of this section, an administrative variance is a variance that does not vary from the relevant dimensional, off-street parking and loading, or landscape standards by more than ten (10) percent. 
	(Ord. No. 7500, § 6.6(I), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Secs. 34-290--34-300. Reserved.
	  DIVISION 7.
	BUILDING PERMIT AND CERTIFICATE OF OCCUPANCY
	Sec. 34-301. Building permit.
	(a) Permit required. It shall not be lawful to develop land without approval of a building permit pursuant to the procedures and standards of this section.
	(b) Procedure.
	 (1)Submission of application. Any application for a building permit shall be submitted to the building official along with a nonrefundable application fee that is established by the city council to defray the actual application processing costs.
	 (2)Contents of application. The application shall be submitted in a form established by the building official and made available to the public, which shall include the following information:
	 a.For that development that does not have an approved development order for a development plan, a plot plan in duplicate, drawn to scale, showing the legal description and actual shape and dimensions of the land to be built upon, and the following:
	 1.Exact sizes and locations on the lot of buildings already existing, if any;
	 2.Exact size and location on the lot of the building or buildings to be erected or altered at the scale of one (1) inch equals ten (10) feet, or an appropriate scale as determined by the planning and development director;
	 3.Existing use of buildings on the land, if any;
	 4.Intended use of each building or buildings or parts thereof;
	 5.Number of units the building is designed to accommodate;
	 6.Location and number of required off-street parking and off-street loading spaces;
	 7.A tree survey;
	 8.A survey of the land, made by a land surveyor licensed in Florida; all property stakes shall be in place and marked at the time of application;
	 9.Such other information with regard to the land and existing and proposed structures as may be necessary to determine compliance with and provide for the enforcement of the LDC.
	 b.Construction plans drawn to an appropriate scale. 
	(Ord. No. 7500, § 6.7(A), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-302. Certificate of occupancy.
	(a) Certificate required. A certificate of occupancy shall be required subsequent to building permit approval but in advance of occupancy or use of any development.
	(b) Procedure. A certificate of occupancy shall be issued for all completed development or construction that has been inspected and found in compliance with the applicable code requirements.
	(c) Record of occupancy permits. A record of occupancy permits shall be kept on record in the office of the building official. 
	(Ord. No. 7500, § 6.7(B), 8-19-91; Ord. No. 2001-7810, § 1, 7-16-01)
	Sec. 34-303--34-320. Reserved.
	  ARTICLE VII.

